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10 
THE FURTHER PROCEEDINGS IN THIS INQUIRY 


RESUMED PURSUANT TO ADJOURNMENT 


APPEARANCES AS HERETOFORE NOTED 


15 
DR. DUPRE: May we come to order, please? 


This morning will be resumed the testimony of Mr. 
William Pearce, who is already sworn. 
Sir, may I just ask you, please, to take your place 


at the witness table? 
20 
WILLIAM DOUGLAS PEARCE, PREVIOUSLY SWORN, RESUMES THE STAND 


EXAMINATION-IN-CHIEF BY MR. LASKIN, CONTINUED 


Q. All right, Mr. Pearce, when we last adjourned 
on July 19th, we were trying to understand the special rehabilitation 
Be assistance program at Johns-Manville through, in part, Professor 
Barth's table nineteen, which as you know is at page eight point 


nine and page eight point ten, and I wonder if we may return to 


that table by way of background and let me ask you some further 
questions and seek your assistance in clarifying some of the points 
surrounding the program. 

30 Now, the last time you were before the Commission 


ates evidence, we talked about the eligibility criteria to get 
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- 4 - Pearce, in-ch 

acon ts) into this program, and I just want to 
make sure that we are all clear as to what those criteria were. 

Now, as I understand your evidence last time, there 
were three criteria, and they were, number one, that you must have 
been employed in the transite pipe or erection and repair 
departments at Johns-Manville. Number two, that you had to be 
employed there as at May, 1976, and number three, that you had to 
have been diagnosed as an asbestotic or having asbestos fiber dust 
effect. 


10 


Do I accurately state the three criteria for entry to 
the program? 
As =. would Jike, if possible, to clarify the 
reference to the date, May 1976. 
15 8 pee 0 at Se aie Ja et 
A. That date, as I believe I gave in my earlier 
testimony, was to convey the date the program was announced to be 
in effect for workers at the Johns-Manville plant, that statement 
being made by the minister of labour. 
The actual perception insofar as eligibility is 
si concerned is that any of the workers who were asbestotic or AFDE 
and had been confirmed at risk would be acceptable into the program 
at the date of their individual application for entry to the program. 
I would really like to clarify that because I feel 
within myself that with respect to the Commission that I may have 
pameconveyed that the I3th of May, 1976, on that particular date 
anybody, you know, could have admission to the program. 
Am I making myself clear, counsel? 
Q. Let me see if I understand that. 
Is what you are telling me that a person applying to 
be on the program must have had, must have been diagnosed as 


30/ asbestotic or having an asbestos fiber dust effect? 
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A. (Correct. | 
Q. And must have been in the transite pipe or 
erection and repair department at the time of application to get 
on the program? 

A. That is correct. 

Q. And that date may have been December of 1976, it 
may have been October of 1977. You look at the date when the 
application was made to get on the program? 

a. Set, 1Shcorrecths 

OD. sehen... 

DR. DUPRE: Can I just ask one thing to make sure I 
haven't lost something, counsel? 

The way you restated it, it sounded to me like there 
were two criteria - one, that you were diagnosed as an asbestotic 
or an AFDE, and two, that you were working in the transite pipe 
or erection division at the time of application. 

MR. LASKIN: Q. Is that your evidence, Mr. Pearce? 

THE WITNESS: A. That is correct. 

DRZeDUPRE see you had, three. .ni? 

MR. LASKIN: Yes, I started out with three from Mr. 
Pearce's last testimony, and I think Mr. Pearce has now corrected... 

DR se UPRe. Ong) thet thirdasone=thats yourhadiputein 
was that date? 

MR. LASKIN: Was the date. 

DR. IDOUPRE:a) Righteneokayview The date isesimplys: the 
date when the program was announced. Yes. 

MR. LASKIN: Q. Then were the two criteria then that 
the chairman has just articulated, and I think we now appreciate 
are the criteria, were those two criteria made known to the workers 
at Johns-Manville and to the public generally at the time of the 
announcement of the program? 


THE WITNESS: A. This was made known to the workers 
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A. (cont'd.) who were identified on our roll at the 
time of the team interviews. 
Q. All right. So that when the program was announced, 
was the first thing that you did to identify as best you could all the 
workers at Johns-Manville who were asbestotitic or had AFDE? 
A. We had set up at the announcement of the program, 
we had set up a nominal asbestos workers roll, who were either 
asbestotic or AFDE. 
On ORGY se tNCLewksl e O LON. 
Aw sporty.) At «that particular, time we had .not, 
however, determined the precise risk areas in the plant because 
we were awaiting receipt of the dust readings from the ministry. 
Q. And did your interviews of these people commence 
before you had determined the precise risk areas? 
As BELeS « 
Q. When did you determine the precise risk areas? 
A. About the middle of January, 1977. 
Q. So it was at that time that the program became 
limited to employees in transite pipe or erection and repair? 
A. Correct. 
Q. And if we look at the figure eighty on table 
nineteen, I take it that is all of the persons on your asbestos 
roll which you diagnosed as being asbestotic or having AFDE? 
AMee late SaeCcOorreact . 
Q. Would all of those persons have been interviewed 
between May, 1976 and January, 1977? 
A. No. We carried through team interviews until 
OGEODS i480 e197, J. 
Q. So that some of them would have been interviewed 
beforehand and some of them would have been interviewed afterwards? 
Ae 6 Phat is correct. 


Q. What...just to take a case which may or may not 
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Q. (cont'd.) have been hypothetical...but suppose 
you interviewed someone in October of 1976, who was diagnosed as 
asbestotic but happened to be employed in an area other than 
transite pipe or erection and repair, what would his status have 
been at that time? 

A. He was interviewed on what date, did you say? 
Q. October, 1976. Before you determined the risk 


aleasi. 


La A. At that particular stage of interview, we made 


it very clear to the worker concerned that whereas his name did 
appear on the roll - he was either asbestotic or AFDE - that we 
would in essence have to put him on hold, pending the defining 
of the precise risk area. 

Q. I see. So that once the risk area was defined, 
I take it, that then determined who would be eligibile for the 
program? 


15 


As) todo 1S Correct. 

Q. Having made the determination of the risk area, 
is the figure thirty-two the accurate figure on table nineteen to 
20; tell us who were eligible for the program in the sense of meeting 
the two criteria that the chairman articulated? 

Awa CES, cnat is correct. 

DR. DUPRE: Counsel, that is the number thirty-two 

that appears under B in table nineteen on page eight-ten? 

MR uhoKIN: 9 O. ls that correct, Mr. Pearce? 


A 


Loe WLI NGOoOs. eA Loat LS correct. 


25 


Op seine figure, torty-eight, also in table’ D of table 
nineteen at page eight point ten, I take it are the asbestotics and 
persons with AFDE who were not in the areas at risk? 

Demeliiate 1S eCOrrec.. 

eee GHC AY. 


I take it consistent with your evidence that if an 


| 30 
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- 8 - Pearce, in-ch 
Q. (cont'd.) employee was not in one of the risk 
areas at January, 1977, but say was transferred into that area 
afterwards, and was also asbestotic, he would be eligible for the 
program? 


A. He is either asbestotic or AFDE and had transferred 
into the designated risk area, he would be deemed eligible for the 
program. 
QO. Good. Okay. 
® Then can we come back to table nineteen (c) for et 
a moment, on page eight point nine? 
A. Table...? 
Q. Table (c). Have you got that, on page eight 
point nine? 
15 A. Mmm-hmm. 
Q. Number one - total electing to participate, eighteen. 
And I take it that is eighteen of the thirty-two who were actually 
eligible for the program in the sense of meeting both criteria? 
Ay earnatl A sacorrect: 
QO: Ss Okay: 
20 Then I think what caused us some confusion last time, 
number two - total electing not to participate, thirty-six - and I 
think our confusion was that there seems to have been, in the way the 
table is framed, a conscious election not to participate - thirty-six - 
when in fact only thirty-two, strictly speaking, were eligible for 
the program. Can you help us with that? 
= Aw Actually -\as referred to on’ “table “(c).. .fr'm 
sorry, table nineteen, section (c), under the heading “pare Lerpation 
versus nonparticipation'...I had shown there as thirty-six workers 
as a total electing not to participate. By using the terminology 
'electing', I wanted to place emphasis on the fact that they did 

30| indeed have a choice, that this was a voluntary program. 


So these thirty-six people chose, rather, to say 'no, 
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Rhee cConc. ad.) I do notywish to participate'. 

This again, to further provide an explanation, could 
in a sense be married with section (e) under the heading ‘acceptance 
and refusals'. The total number who did not qualify for the program 
is given as forty-eight, and of that forty-eight, twenty-two had 
said to us in any event, 'well, I choose not to’, or *I choose not 
to elect to participate in your program', as in the case of 
thirty-two who qualified - fourteen of the thirty-two said 'I don't 
want your program'. Fourteen and twenty-two make thirty-six, 
as is shown in table...sorry, subsection (c). That was my intent 
there. 

Q. I see. So is what you are telling me that the 
twenty-two in table (e) who refused the program CULE LaiG. soetia. 
take it those twenty-two are twenty-two of the forty-eight who 
didn't qualify? 

A. That is correct. 

Q. That the twenty-two said to you or your team 
words to the effect, 'I don't care whether I'm eligible for the 
Program or not, I don't want the program'? 

A. Just bear in mind again, a time lapse took place 
here because some of these would be included in the early team 
interviews that commenced in June, so naturally when we had made 

a commitment to them to place them in a category as what I termed 
"on hold', we had, of course, to extend the courtesy of returning 
to them at a much later date when the risk areas had been so 
designated and say, well, look, evidence shows now Cuate you. dont 
qualify inasmuch as you are not at risk. 

SO a group of these people included there would have 
said to us, well, it doesn't make all that much difference, I have 
chosen not to elect to participate in any event. 

This isn't a situation here where we are plies eal ake 


down at one precise time and dealing with a precise martyr. 
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A. (cont'd.) There were time lags and carry-overs 

from year to year. We had many reversals of opinions as well. 

5 Q. I suppose the other side of the question is, 
Mr. Pearce, that if those twenty-two persons had said to you 'I 
would like to participate in the program', you would have been 
obliged to say to them, well, I'm sorry, you are not in a risk 
area and you can't participate? 

A. That's right. And at the same time to inform 

ik them that they had a right to appeal if an adverse decision was 
to be rendered. 

Q. Appeal to whom? 

A. Through the appeal system. 

Q. That was a decision that could have been appealed 

15 through the normal channels of the compensation board? 

A. Yes, indeed. Yes, indeed. Those rights were 
extended to all participants in the program. 

Q. Did anyone appeal? 

A Yes, we have had appeals. 

Q. Of refusals to be permitted on the program? 

20 aw Yeo: 

Q. All right. The twenty...just staying with the 
figure twenty-two for a moment, which is a subset of the figure 
forty-eight...are we to draw the inference that the remaining 
twenty-six of the forty-eight would have wanted to participate in 


the program but could not because they were not in the risk areas? 


i A. The best way that I can respond to that question 
is that this report of 1980 was to specify clearly that forty-eight 
just did not qualify, and of that forty-eight, twenty-two had 
said 'I don't want your program in any event'. 

Q. What about the other twenty-six? 

30 A. The other twenty...? 


Q. Six. In the sense that twenty-six plus twenty-two 
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Om cContiu.s) oLSetOrty=clgqnt. 


A. Well, I don't know of any of these employees who 
did not remain with the company. 

Q. I suppose the question is, do you recall whether 
any of those twenty-six had indicated to you or your team, ‘I would 
like to go on this program', and you were unfortunately obliged 
to tell them, I'm sorry, we can't take you on the program because 
you are not in the risk area? 
is ReeeeLecanee recall «Ote any Jndividual case in that 
particular respect. 

One Ou cannOc. 

Ae we ecannioc. 

Q. Would you have recorded that information at the 
45, time of your interview? 

A. This certainly...any recordings? Yes, we kept 
records of interviews. 

Q. Could you, through Mr. Lederer, let me know 
what the answer to that question is - whether there were any of 
those twenty-six who asked to be on the program but were refused 
20; because they didn't... 

A. Yes, that information can be provided. 

DR. DUPRE: And I wonder while we are on that, counsel, 
if it would be possible to find out how many of those twenty-six 
would have appealed? 
bs MR. LASKIN: Q. Could we have that information, Mr. 
Pearce? 

THE WITNESS: A. That will be provided as well. 

Q. And the results of the appeals? 

A. Yes. 

DR. DUPRE: Just to make sure I understand one other 
30| thing, Mr. Pearce, you did mention that to your recollection there 


had been appeals. Would I be correct in surmising that any and all 
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DR. DUPRE: (contd.) appeals would have been from 
among that population of twenty-six? I would imagine so offhand, 
counsel. It seems reasonable to me. Does that make sense to you? 

MR. LASKIN: Yes. 

DR. DUPRE: Okay. So that will cover all possible 
appeals as having to be found from among those twenty-six. 

MR. LASKIN: Q. Have you followed the eighteen 
who did elect to participate in the program? 

THE WITNESS: A. Yes, indeed. 

0.” Can you tell us something about their status, what 
has happened to them? 

A. Well, currently we have six on formal training 
with an accredited insitution of learning in respect to either 
academic upgrading or skill development programs. 

We have five cases that are active with me, where 
I am still routinely meeting with these five to establish objective 
vocational goals. 

Q. These people are out of employment? 


Tat. ss correct. 


(ey a 


And not on training? 
A. No, but they are receiving the benefit of 


rehabilitation allowances through the program. 


Os I see. 

A. And we have four on medical treatment...six, five 
iseeieven...fOur. .. 

Q. Would that be in hospitals? 

A. Yes. 


Q. These people are bedridden? 

A. Yes. And three cases have since come up for 
retirement, two of the three cases have been what we termed inactive 
now by virtue of the fact that they have attained the age of 


sixty-five. We carried these, this group of sixty-five, on benefits 
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until such time as they qualified 


We detected that there was 


Pearce, 

Ale +hcont as) 

for old age security and Canada pension. 

5| a lag there, so we continued on until everything was married into one. 
The remaining one has reached a level of wage in his 

newfound employment, for which he received a benefit of training 


under auspices. Therefore, he is deemed to be closed as fully 
rehabilitated and gainfully employed at a new skill for which he 


received the benefit of training. 


Ue I’think that accounts for eighteen. 

DR. DUPRE: It does account for eighteen, but that 
last figure of three, two, as you put it, were retired inactive 
in the sense that they were continuing to recieve a rehabilitation 
allowance as they bridged to the Canada Pension Plan, correct? 

a THE WITNESS: And Old Age Security. 

DR. DUPRE: Yes. But this other one, I thought at 
one stage I heard you say was deemed to be rehabilitated and 
re-employed. How can he be retired? 

THE WITNESS: No, no. What I mean to say, Mr. 
Chairman, was for our purpose, for our purpose the file had been 

20| retired. The service was complete on the file. 

DR. DUPRE: Oh, okay. Good. Okay. 

THE WITNESS: We deemed him to be rehabilitated, 
gainfully employed in the field for which he received the benefit 
Gr fornia. tratning: 

DR. DUPRE: Okay. Thank you, Mr. Pearce. 

= Mn. AUASKIN-omOo mine; then, L take it, is. the one 
person of the eighteen electing to participate who in fact gained 
other employment, from listening to your discussion of the other... 
THE WITNESS: A. Of this group of eighteen. 
Oo Ory that grouprolLreigqhnteen? 
30 Awe eel esr. 
Me OeTLEDERERGEMUSt to Clarify that, Mr. Laskin, as I 
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MR. LEDERER: (cont'd.) understand the evidence it 

would be the one to this point, because as I understood Mr. Pearce's 
5} evidence there are still people who are receiving vocational 

training of some description. 

MR. LASKIN: Yes. 

MR. LEDERER: So theoretically they could move into 
that level at some other date. 


DR. UFFEN: How many of them are there? 


y? MR. LEDERER: I think you originally said Sis rs 
Pearce? That was the first grouping. 
THE WITNESS: I said six on formal training, yes. 
MR. LASKIN: Q. What sort of Craining iseit? - Are 
they at some community college or educational institution? 
15 THE WITNESS: A. Basically in this particular case, 


because of the geographic location, we used the facility of Durham 
College of Applied Arts and Technology at Oshawa. For entry into 
any skill development program, by and large, a minimum grade ten 
was sought - preferably grade twelve - and in a lot of cases we 
had to have the worker concerned go through a formal academic 
20; upgrading program to attain the acceptable grade and then move on 

into the precise skill development program. 

Q. Can you tell us anything about the age of these 
people? 

A. We were dealing with an age population of 
fifty-three to sixty-one. 


= Q. That's the range? 
Airc Yes. 
Q. So that the people who are in retraanungsback at 
Durham College are all within that age group? 
f-anthey@are alle@inithateage bracket} 
30 Q. At the time they went on rehabilitation? 


A. that's correct: 
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DR. UFFEN: Could you tell me what nature of program 
did they take at Durham College? Were they into two-year programs, 
three-year educational programs, or were they into shorter-duration 
programs? 

THE WITNESS: They were all shorter duration, Mr. 
Commissioner. We didn't really get into postgraduate courses, as 
iS GE abe =) RN 

DR. UFFEN: Well, the normal program at Durham College 
would be a two-year technology program or a three-year, dependent 
on the education, but they do have, I guess, I'll use the term 
"diploma courses', which are six weeks, eight weeks, that type 
Scud oe le JtlS walt CO) KNOW» << 

THE WITNESS: Primarily, these fell under the scope 
of the adult retraining program, and in duration were probably at 
the most forty-eight weeks. We had, at times, to extend some of 
those because of difficulties endured. 

DR. UFFEN: They were treated as adult students? 

THE WITNESS: Yes, indeed. 

DR. UFFEN: Did they find themselves in classes 
where the rest of the class was probably in their early twenties 
or late teens? 

THE WITNESS: This was possible. There were mixed 
classes in age population. 

DR. UFFEN: Some of those programs are not designed 
to be taught to people in their fifties. 

THE WITNESS: Well, we examined that aspect very 
carefully and certainly I appreciate what you are saying. From 
my Own observations and my own association with Durham College, 
I felt that they were a rather exceptional college in that respect. 
An awful lot of individual attention was given to this group because 
they accepted the fact that they were in the older-population range 


and a tremendous amount of attention was given in that area. 
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THE WITNESS: (cont'd.) This was a point that was 
brought out very clearly where in counselling measures we had to 
give each man concerned reassurance that he didn't have to feel 
sensitive to these points that you have expressed. 

DR. UFFEN: Were you, by any chance, on any of the 
advisory committees to Durham College? You mentioned your 
association with the College. 

THE WITNESS: Not in the true sense of the word. 
Unofficially, from time to time, I would sit in or be asked to, 
Buwenowtn an tOLLiciralecapacity. 

DR. UFFEN: Durham College didn't cover the whole 
spectrum of vocational education. Did any of the people want to 
go to some other community college which had a program which Durham 
didn't have? 

THE WLINESS: ONO, Si-'can’t think -Ofsone=case where 
such a request was made. We certainly did, however, make that, 
you know, very clear to the man concerned, that we weren't...we 
were simply saying that from our own experiences we felt that 
Durham offered a good range of services for them, but if they 
felt they would rather attend another college of their choice, 
midi certainly e.. 

DR. UPSSEN se eiiateiwas open? 

THE WITNESS: That was certainly open, and certainly 
we would meet their wish. 

MR. LASKIN: Q. The six you have given us who were 
Sue crainingeatepucnam-eColdecey ticrthatesixras! at! December 31, 1980... 

CHE WEtNE oo: A. » COrrecc. 

Oe Jey .tne datesor this#program? 

Ae YES. 

Q. Have you been able to update table nineteen for 
usetorthe present time, or! Iethink last > time you) said:-your were, doing 


an update as of March, 1982? 
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Ay* In? terms OL? er. 
DR. DUPRE: The eighteen, I guess, who were 
DAL PCL UaC ii. 
MR. LASKIN: Q. Eighteen, or even if there were 


further participants in the program? I suppose...? 
THE WITNESS: A. If you'll bear with me, I believe 
I have something here with me. I had, as I gave you in my 


testimony on July 19th, I had updated these on a project I had 
undertaken effective March 26, 1982. 

Q. What can you tell us as a result of the update? 

A. I did a complete breakdown in the appropriate 
categories. For example, the first category I listed was, 'elected 
to remain in the employ of the company'. 

Now, let me just say this, add this, this is now a 
total of eighty-three, not eighty, and the difference will account 
for the additional three is that we now have three who have moved 
over into asbestosis. 

O<*. From? 

A. AFDE. 

At the same time... 

Ole Wet l yenold one Just. arsect here: SErgqhty, i 
thought, was asbestosis or AFDE? 

A ene Dots GaCOrrect, 

Q. So is the additional three, three persons who 


developed asbestosis or AFDE after December 31, 1980? 


A. Yes. 
Q. In the company, generally? 
A. Yes. 


Q. But of course would certainly not have been in 
the transite pipe section after December 31, 1980, because there 


wasn't any such thing? 
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A. That's correct. 

Q. Was there still an erection and repair department? 
4 A. Yes. 

Q. There was? 

A. Yes. 

Q. All right. So we've got eighty-three now? 

A. SGthat’ sicorract: 

QeseOkay ween Der ight. 
10 A. So we are working from a total figure of 


eighty-three. I'm saying that we now have twelve of the eighty-three 
who elected to remain in the employ of the company. 

Q. Just...what figure should I be comparing that 
with on table nineteen? 

A. that would be difficult for me to respond to, 

15) because when I did this I am doing this from recent interviews 
that I again conducted at the plant with these workers, and I was 
not cognizant of that particular table referred to in the Barth 
TepOrL, aretne. time. 

O. All right. Okay. Why don't you tell us what 
an VOUT eWOYeOON t Vou... think. «. 

DR. DUPRE: Counsel, I was just wondering, if the 
witness has a little table with some figures on it, perhaps we 
might pause briefly to have it xeroxed and we'll all have it in 
LrOnG. or us. 

MR. LASKIN: That's a very good idea, Mr. Chairman. 


25| An excellent idea. 


THE INQUIRY RECESSED 


THE INQUIRY RESUMED 


DR. DUPRE: May we reconvene then? 
MR. LASKIN: Yes. 


30 
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DR. DUPRE: Counsel? 
MR. LASKIN: Let's, so we keep our recordkeeping 
Situation straight here, the sheet that we now reproduced, which 


provides some statistics as of March 26, 4982, will be exhibit 


seven of phase four, and then Mr. Pearce has also been good enough 
to prepare three sheets of paper indicating the situation as at 
August 10, 1982, as of December 31, 1980, and as December Sin 19797, 
40| and let's call those three sheets of paper exhibit Signity, So Liat 
we can keep our records straight. 


EXHIBIT # 7, PHASE FOUR: The abovementioned 


document was then produced and marked. 


EXHIBIT # 8, PHASE FOUR: The abovementioned 
¥% document was then produced and marked. 

MR. LASKIN: Q. Now, it might be easier if we 
Started with exhibit eight and we'll come back to exhibit seven. 
Okay. If we go to the second page of exhibit eight, 
yourthere 9 T“take Tt), ‘Mr.- Pearce, set out pictorially some of the 


information that appears in Professor Barth's table nineteen. Is 


20 


that, correct? 
THE WITNESS: res Correct. 
Q. Okay. 


DR. DUPRE: I see. The second page in exhibit eight 
25! is a pictorial description of table nineteen? 
MR. LASKIN: Some of the information on table nineteen. 
DR. DUPRE: Some of the information. 

MR. LASKIN: ~Q. ©So that we, I°take it, see the 
eighty known cases; sixty-seven interviewed; of those Sixty-seven 
a interviewed, thirty-two qualified for the program - eighteen saying 

yes, electing to participate, “fourteen Saying no; and then at the 
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QO. (cont'd.) bottom, your total active caseload, 
which in figure thirty-three, I take it, corresponds to that figure 
under total active caseload in table nineteen: one (b) out of 
exposure - thirty-three. Is that correct? 

Poon eee That Ss correct. 

QO. . Okay. I think what would be helpful is if you 
could tell us the fifteen on service. What are we looking at 
there? 

A. The fifteen shown on service are not to be 
confused with the eighteen already established and accepted into 
the program. These fifteen consisted of a group of fifteen workers 
who came forth and said, all right, what can you do for me now, 
at this stage. So these cases were accepted by myself. We set 
up a rehabilitation file for the purpose of investigating their 
request. 

By investigation I mean it had to be determined 
their eligibility for the program consideration. 

Q. But as I understand your evidence they didn't 
meet the eligibility criteria? At least as initially established? 

A. This is true in one sense and not true in another. 
That may sound a very vague response to your question, but the 
transite pipe manufacturing division ceased to operate on May 22nd, 
I believe it was, 1980...May, 1980 for sure, at any event. 

QO. Yes. 

A. Following that shutdown, the minister of labour 
had conferred with us as to what would happen to any asbestotic or 
AFDE case who had been actually employed in the transite pipe 
manufacturing area up to the time of shutdown. After due 
consideration, the answers that we provided was to the effect that 
if anyone so affected were transferred to other operating divisions 


of the company and it could be established after a reasonable period 
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As (Contld.) .of trial that for medical. reasons 
they were incapable of carrying out or discharging their new 
5} duties, then we would waive the requirement for being at risk 
and absorb these people into the special program. 
This is what we carried out. 
Q. I just want to make sure I understand that, because 


these fifteen would have been employed in transite pipe prior to 


shutdown? 
Ee A. No... The fifteen here, at that particular stage, 
could have been working in pipe, they could have been working in 
E and R, they could have been in other divisions of the plant. 
Loemokay. 
A. So here again when I say ‘under investigation', 
15| = mentioned it earlier in my evidence this morning that we observed 
a practice of giving anyone the right to appeal. So any man where 
I knew an adverse decision may have to be rendered, I would still 
set up a file and then put that case through the appeals system. 
DO. “shart enough... It may. be. that 1.'m slow,. Mr. 
Pearce. | 
20 The fifteen are not part of the original eighty, 
HUST SOmthat. lm clear on, that? 
A. No. No, they are extra, over and above the 
eighty. 
(Dem) GL sivas cc 
ms DR. DUPRE: Okay. 


MR. LASKIN: Okay. 
MR. LASKIN: Q. Would they have been asbestotic or 
AFDE, or is that something that was part of your investigation? 
PUP GONG OMewtA.s e.oiisists part of the dnvestigation. 
Q. These are just people who came forward and said, 
30| Can you do something for me? 


A. Came out, yes. 
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Q. I see. And you determined to investigate? 
As 'IMat-2ig Correct. 


Q. Okay. And after May 22, 1980, do I take it that 
one of the two requirements, one of the two Original requirements 
for being on the program - that is, being employed in transite 

pipe or E and R - was dropped after consultation with che Ministry? 
A. Yes. 

Let me rephrase that. The consultations that took 
place came about essentially...I have seen, myself, “atcopy of 


10 


Hansard. The question is raised in the Ontario Legislative 
Assembly, and in consultations the minister had with officials -at 
the Board, this format was agreed upon. 

I don't want to confuse again the use of term board. 


I would have to say for the sake of qualification, 'my immediate 
Superiors'. 


15 


Q. What criteria did these fifteen have to satisfy 
to enable them to obtain rehabilitation? 

A. They would have had to have met now two criteria. 
The first criteria would have been ‘at PUSK "Stilt at «risk ?eor 
and employed in transite pipe or E and R. Or if they had been in 


Pipe, and because of the redundancy, they would have to qualify by 


20 


showing that, say a transfer to another Operating division of the 
plant, medically speaking they were incapable of discharging their 
newfound duties, new- assigned duties. 

25 Q. Okay. But realistically, after May 22, 1980, it 
would really have been the latter criteria they would have had to 
Satisfy because transite pipe was no longer? 

AT» Well; bear” in mind?.-that's true? 9 “Bear in mind, 
of course, these announcements took place when the plant itself 
was stikebound - May 1, 1980. If my memory serves me, I believe the 


30) new contract wasn't ratified until July of that year, and’) -think 
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A. (cont'd.) the plant didn't become fully 
Operational in deployment of manpower resources until well into 
August of that year. 


Os, PALL rights 2Well” Jet's look at” the present 
situation, on the first page. You now have three new asbestotics 
Or persons with AFDE. You still have only four deceased. 

A. NO. 
DR. DUPRE: Given that that's on the last page, my 
problem at the moment is with the starting number, eighty-three. 


10 


If the fifteen on service, on the second page, were not part of 
the eighty that's marked on December 31, 1980, if they were not 
part of that eighty why do we have eighty-three at the top of the 
first page? 

15 THE WITNESS: May I answer that question, sir? 

MR. LASKIN: Please, sir. 

THE WITNESS: The additional three are accounted 
for by the fact that we have three new asbestotic cases presented 
to us. 


MR. LASKIN: Q. Persons who developed...persons 


who were employed at Johns-Manville and who developed asbestosis 
Or AFDE? 


20 


THE WITNESS: A. Suddenly I become aware of the 
fact that a firm diagnosis of asbestosis has been established. 


DR. DUPRE: I understand that. I guess it's just 


25 ENes.4). 


MR. LASKIN: tiewsiiinceen, ac l understand it? 
Mr. Pearce can correct me, are not necessarily persons who had 
asbestosis or AFDE. They simply came forward and asked to have 


something done for them. 


DE. eUUPRES Okay, ve -cot that. 
30 


87 (6/76) 7540-1171 


THE WITNESS: Because of the further amendments, these 


= 


fo-ni ,@rtant = 
tie: eapoes «ahi! nlp at 
ojnt tiew fiea8 eerupeses vont 82 


4aneave vit? da Adel & ta cit oes 
sifhdneten var eet ofp) <or. 067 7) Saae@ gant s 
hevtceoet ag giao ufah, Dae gus ant 

ee, 

- «ugew' 2ee!l st? ww rkhs “Gate debby ieee 06 
coveginie. Le£aplr Pet osneh eet? is Lie Oh Seen Sake 

; s pit ,Wae HOI UD , eoivies- ow 
yr eye ‘end: > Ses L* seen ae ease e* ade 


344 ara treed i. van 1eeaeris ant ee 

fii. \aeemis par a i 

hashes. Sie Geld Seduls SORA. eh ek TM ae 7 

Peay. bat SLittensep watt, ewicdd Gubcl ae $582 
| \ 

gg u1e%) seneigy = whe ance hey 110 ee aap ad 

vlaceeedce pegeiavad atehan ehits ender 4 = ty 


wie Lae sort iaumy’ & aks: Ore, ah m 
jase ee 2 ae Linnie 


$i if : Tor) rf” 


a a 
Tee ey 
“as ics 


AA 


dt 


7 


* 


bs tuecerohhit. 26 Poe st) 
Spf. gagv SAOew: videtageel, 


yvet c? Loess ‘Nps nays: i 


- 24 - Pearce, in-ch 
THE WITNESS: (cont'd.) fifteen people came forward 
and expressed, now, what can you do for me. 
MR. LASKIN: Okay. 


Now, I take it you have been able to interview more 
persons - nine more persons - from 1980 forward. Would those be 
the six who didn't originally appear for interview, plus the three 
new cases? 

THE WLINESS<: =A. That 2s correct. 

10 Q. And now can you explain the forty-one who now 
qualify for the program? We have thirty-two who qualified for the 
program as of December 31, 1980. How does that figure go up by 
nine? 

A. Through the ministerial announcement and our 
willingness to waive the 'at risk' requirement, so we absorbed 

= an additional nine through that process. 

> isee, So that just so that I tnderstand it, the 
ministerial requirement, the ministerial announcement as at plant 
shutdown, did that mean that if a person was asbestotic, but had 
never worked in transite pipe or E and R at J-M, had worked elsewhere, 
20} but for medical reasons did not seem to be able to handle the job 
that he or she was presently on, that person would have been 
eligible for the program? 

A. No. He would have had to have been employed 
directly in the transite pipe manufacturing area. 

J Ole Baancdak? 

25 A. E and R is still operational there, as a component 
of the operation of Thermal Twelve. The reason that we designated 

E and R as being a risk area is because most of the tradespeople 
attached to E and R spent a great deal of their time in the transite 
pipe manufacturing area in the discharge of their normal duty. 

The E and R division housed all the tradespeople - the welders, 


the maintenance millwrights and so on. 


30 
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Olen guess my citer cuicy 2s" thatr [*m not’ clears why 
the figure thirty-two should change, then, because as of 
December 31, 1980, presumably you, since transite pipe was closed 
down by then, you should have all of the persons who had ever 
worked there. 

A. All right. Of the nine people, some of those in 
that particular area could have been in the shipping and receiving 
area. Ministerial agreement conveyed loud and clear that they had 
to be in transite pipe at the time of shutdown. 

Now, some of these people were conceivably others 
that normally would not have fit the criteria. 

QO. But why? 

A. Because they weren't at risk. Shipping and 
receiving, for example, in transite pipe, was not deemed to be a 
risk area because a high percentage of the time was spent outside. 

Q. Oh, all right. So that there were areas within 
the area at risk that weren't deemed to be at risk for the purpose 
of the program. 

A. And then by virtue of the ministerial announcement, 
we felt that in general absorbing the total transite pipe concept 
we didn't have to be concerned about the stipulation of being at 
risk. We were in fact waiving that. These nine people had in 
fact tried out other jobs in fiber glass and so on, and by my 
so conferring with the plant physician and their family physician 
we Clearly established that medically they were incapable of 
carrying on their new-assigned duties. So we absorbed them into 
the program on the basis of the ministerial agreement. 

MR. LASKIN: Do you have a question, Dr. Mustard? 

Neer A er Dont 

MR. LASKIN: Q. All right. Of these forty-one, 


you have twelve who have said no. Does that mean that two persons 
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| Q. (cont'd.) between December 31, 1980, and August 10, 
| 1982, changed their mind and wanted to go on the program? 

5 THE WITNESS: A. Yes. 

Q. Twenty-six on benefits, three rehabilitated - 
three rehabilitated meaning that they are gainfully employed 
elsewhere as a result of your program? 

That is correct. 
Within Johns-Manville, or... 
a NOs 


10 


- Outside. 
. ) URaYV.. 
set MiLGht=-add, and’ [ think it would be of interest 


16, 1m respect to Dr. Uffen's statement, that one of these persons that 


A 
Q 
A 
Oe) ss OUceade © 
A 
Q 
A 


we trained is now employed by Durham College. We are quite proud 
apouc that. 

Q. Twenty-six on the program, eleven employed at 
reduced wages. What does that mean? 


A. It means that in terms of our work adjustment 


20; allowances that are paid to these workers who participate in the 
program when they go out into employment, we pay a difference in 
wages until such time as they reach a level of earning power to 
that which they vacated at the plant. 

O. “Srx On formal training. Are those the six 

eo told us about earlier that are at Durham? 

A. They are still at Durham College. 

Q. That's what confuses me a little, because I had 
understood your answer to Dr. Uffen that they were on basically 
short-term courses. 

A. They are on short-term courses, but we aren't 

BW erLotauminesaying that..,let me explain 1t this way. A worker, any 


adult for that matter, undergoing an academic upgrading program, is 
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A. (cont'd.) expected to complete one grade level 
at a sixteen week pace. Our people are a little different and we 
are not that rigid. We have an arrangement with the College to 
let these people work at their own pace without placing undue 
tensions and anxieties upon them. 

Q. So that these people could be at the College for 
some considerable period of time? 

A. I had one chap, as a matter of fact, who we 
10) upgraded from grade eight to grade twelve, and it took him almost 


four years to attain that level. But strangely enough, once he 


went on to skill development he accelerated at a rapid pace. 
Q. Five on investigation? 

A. Yes. Again, we have...yes, that's correct. 
Q. What does that mean? 

ag A. I'm just doing a quick add-up here, because I want 
to make certain that I'm in the right category here myself. 

Yes, these are people...these five workers have said 
to me, I would like to do this, that or the Other, or whatever it 
may be. We are looking into the feasibility of a skill development 
20} Program or selective job placement or training on the iheleg 

Q. What are these people doing in the meantime? 
A. They are awaiting decisions. 

Q. Receiving benefits? 

A. Receiving benefits. 

We have also included in that group...there have 
25| been inavailability for program purpose as a result of illnesses, 
it could be compensable it could be noncompensable. 

Q. When you say receiving benefits, are they 
receiving anything other than the benefits they are entitled to 
under the statute by reason of having a partial disability? 

A. Yes. The special rehabilitiation assistance 


30 
program makes provision to pay any worker who comes into the program 
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A. (cont'd.) a work-adjustment allowance to the 
equivalent of total temporary compensation. 

In other words, the maximum total temporary today is 
three hundred and twenty dollars, nineteen cents per week. Now, 
provided that the worker's earning power was at twenty-two thousand, 
two hundred and the time of entry to the program, he could qualify 
for the maximum three twenty, nineteen. 

Q. You mean the full hundred percent? 

A. Yes. 

Q. Through one way or another? 

Ace iat S.COLLTect. 

Q. And four on medical treatment, means hospitalized? 

A. Hospital, under the care of a certified 
physician, under his supervision. 

Q. Five on service, as opposed to fifteen as at 
December 31, 1980? 

A. That's right. We have since reduced the formal 
fifteen by ten, leaving still a balance of five. 

Q. Did any of the ten get into the program? 

Roe NG. 

ONO? 

DR. DUPRE: Can I just ask one question? Can I take 
it that, from your earlier testimony, as at December 31, 1980, 
you had eighteen in the program, of whom only one was a former 
trainee who had become gainfully employed, and then as of 
August 10, 1982, there are now twenty-six in the program, of whom 
eleven are gainfully employed, and in terms of the number now 
employed you have moved from one to eleven? 

THE WITNESS: Yes, that's correct, Sa 3 

Deus oKoNT ce Gane l Clarify one Other figure? Tf 
you go back to table nineteen, (c) six, you show there a figure 


of ten deceased. 
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THE WITNESS: A. Yes. 

Q. Now, when I look at exhibit eight what I see is, 

5} on the second page, four deceased - six did not appear for interview. 

Is that the same ten, or is there a...is that the 
same ten people that we are talking about, that you may have lumped 
them all in as deceased, but in fact only four were deceased? 

A. This was certainly not my intent, to confuse 
an issue. I am not a statistician, by the wildest stretch of 

My imagination, believe me. 

The original four that appear there as being shown 
as deceased were, in essence, not seen by the team. They were 
known to us on the asbestos workers list as being either AFDE or 
asbestotic, but because of their illness it was just totally 

45| Impossible for them to appear. 

Q. But is that the same figure? I mean the ten on 
table nineteen... 

A. Ten is over and above. 

Q. Yes, well.. 

MR. LASKIN: Maybe you can help, Dr. Mustard. 

20 DR. MUSTARD: Let us go to this sheet. What's 
this one? 

MR. LASKIN: Exhibit seven. 

DR. MUSTARD: If you go to exhibit seven, you have 
the number of eighty-three representing the total. I presume that's 
the same eighty-three that is on page one of exhibit eight? 

Lob UNEOo see CORLeCt . Sir. 


25 


DR. MUSTARD: There are fourteen deceased on exhibit 
seven? 
THE WITNESS: Right. 
Dea MUGLaARD oO sow sie b igo tO exhibit eight, you 
30) have four deceased associated with the eighty-three at the top, and 


those are four people that were unavailable to come in to your 
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aes Oe Pearce, in-ch 
DR. MUSTARD: (cont'd.) interview because they had 
died or were on the verge of dying? 
THE WIINESS >> ~ Correct. 


‘ DR. MUSTARD: So we have another ten who have died. 
Now, do I assume that the ten that died are in the 
thirty-five that did not qualify, or do I assume that the ten that 
died are the people in the twelve who said no? Or are they mixed 
in between the two? They presumably had to be in one of those 

10; two places. Is that a fair assumption? 

THE WITNESS: They could be included in either 'did 
NOtewom -d1dscudli Ly 4. 

DR. MUSTARD: You do not know where they are? 

THE WL INESs > That anformation BD would Nave to-dig out. 

DR. MUSTARD: Thank you. 

Wy DR. UFFEN: I missed something here, too. When 
Dr. Mustard said on the chart there were fourteen deceased, I 
haven't found that yet. 

DR. MUSTARD: It's on exhibit seven. 
DR. UFFEN: Seven? Very well. Thanks. 

20 MR nosh leo. alo tiat. Dr. Mis Card hasegou- away 
ahead of me...is that figure made up of the four who were deceased 
when you went to interview, plus ten who, ten deceased... 

THE WITNESS: A. Ten and four are fourteen, yes. 
Q. Ten who were deceased over the period... 
A. Over the period of time. 
25 Q. Over the period of time? 
Fey gh 2 ko dg Wy se 
Q. And you are going to assist us to find out whether 
those ten come within the category ‘did not qualify’, or... 
Pee OLE. 
30 DR. MUSTARD: Or who said no. 


THE WLTNE SS: OF Salida no, one "or “the ‘other. 
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MR. LASKIN: Q. I think it would be helpful if you 
could also find out, if you have the information, what their cause 


of death was, in a sense are we looking at an asbestos-related 


: death or are we looking at the fact that, you know, they died in a 
RLartic accident, 

THE WITNESS: A. Just quickly I can tell you of 
those fourteen deaths that nine, to my knowledge, claims were 
allowed. 

10 Oe survivor penefit claims? 

A. Yes. 

QO. Okay. 

A. This 1 do know. 

Q. All right. Well, that's helpful. Of the ten? 

A. Yes. 

Li DR. MUSTARD: Of the ten or of the fourteen? 

MR. LASKIN: Q. Of the ten or the fourteen? 

THE WITNESS: A. I'm sorry - the fourteen. 

Q. Fourteen? 

A. Fourteen. 

20 Q. Okay. Could you find out what the cause of death 


was in respect of the other five, and perhaps even the whole 
fourteen? 

A. Yes, indeed. 

Q. Good. 

Can you just help me with one other figure on 

25; exhibit seven? That's the figure thirty-one Participating in the 

program. I would have said...why is that figure different than 
the figure twenty-nine on the first page of exhibit eight? 

A. You are saying a difference of two? 

ete S.. 

A. Well, we are adjusting those two by virtue of the 


fact that I believe I said that fourteen in 1980 said no. ‘Twelve 


30 
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A. (cont'd.) are saying no now at the present time, 
which accounted for the additional two. 

5 DR. MUSTARD: Counsel, it's even more complicated 
than that, because if you look at medical disability, requirement 
Six; early retirement, five; retired age sixty-five, in the previous 
testimony some of those, I think, were part of the program, so that 
it's almost impossible to relate exhibit seven to exhibit eight, 
and I think there's a classification part here that needs sorting 

10 out which maybe can be sorted out in cross-examination. 

DR. DUPRE: Quite aside from that, I mean is it not 

so that exhibit seven is as of March 26, 1982? 

MR. LASKIN: Yes. Oh, yes. 
DR. DUPRE: And exhibit eight is as of August 10th? 

15 MR. LASKIN: Oh, yes. There is no doubt about that. 

DR. DUPRE: That helps explain some of it, I suppose. 

MR. LASKIN: Yes. 

THE WITNESS: If I may, possibly I am getting a 
little confused here and if so, I do apologize. We are talking 
thirty-one, and we are saying...this is in the exhibit that I have 

20; headed up ‘present situation'. 

MR. LASKIN: Q. That's exhibit seven. 

THE WITNESS: A. And we are saying... 

Oem ee bate sOrry. | hat Sslexhibit eight. 

A. Yes. We are saying twenty-six on the program, 
and five on service. 

Oo On wy leccer 

A. That's the thirty-one. 

MR. LEDERER: That's the thirty-one. 

MR. LASKIN: Q. The thirty-one participating in the 


25 


program is the same figure, thirty-one active caseload figure, 
30; in exhibit eight? 
THE WITNESS: A. Yes. 
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8 phe 120 WS Boat oh a bey oes 

DR. MUSTARD: But then there is the problem of the 
number at the bottom of the page. It should be, if it's summarizing 
all that's on exhibit eight, it should come to eighty-eight, 
because the five are not part of the eighty-three. That's the 
dilemma that you have. 

THE WITNESS: The only explanation I can offer there 
is that when these original tables were done as appears in the 
Barth report, they were serving really a dual purpose. They were 
to show convincingly what had happened to the eighty workers so 
identified at the plant, and over and above that to show exactly 
what rehabilitation activity or level of activity was being involved 
here, as shown by an ‘active caseload' as we term it. 

The two are not really married to one another in the 
broad sense of the word. I can appreciate the confusion there. 

MR. LASKIN: I was going to leave the table, Mr. 
Chairman, but certainly if the commissioners have more questions 
on the statistical analysis, perhaps now is the time to ask them. 

DR. DUPRE: I have one that comes to mind. I'm 
looking again at the front table in exhibit eight. 

Now, there are twenty-six on the program, and I'm 
looking here at the righthand side, but there are three there who 
are listed as rehabilitated, over and above the twenty-six, correct? 

Loo Wet NEooe,  YeS, Sir. 

DR. DUPRE: Okay. Now, those three who are listed 
as rehabilitated, that means that they are now gainfully employed 
at full wages? 

THE WITNESS: One is, and two have attained the 
recognized retirement age - sixty-five. 

DR. DUPRE: Oh, so they are the three about whom 
you testified earlier? 

THE WITNESS: Yes, sir. 
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- 34 - Pearce, in-ch 
DR. DUPRE: Okay. So one, indeed, is the individual 
who is now employed at Durham College? 
THE WITNESS: Yes, sir. 
DR. DUPRE: Okay. And the other two are the 
retirees. 
MR. LASKIN: Q. Where do those...where are those 
three persons reflected on exhibit seven? I appreciate there is 
a difference in dates. Perhaps I should ask you, were they 
10} rehabilitated as at March 26, 1982? 
THE WITNESS: A. Well, these figures in exhibit 
seven are only up to and including March 26th, whereas the present 
Si Cua tion ws 
Q. I appreciate that, but were those three persons 
rehabilitated as at March 26th, 1982? 


2 A. No, I*m saying up to August 10th, 1982. 
Q. All right. Were any persons rehabilitated as 
at March 26th, 1982? | 
A» .Yes,;,I, would say.so. 
Onl What ana 
20 A veelethinkawhateis confusing, if I may, the term 
‘three rehabilitated', we are including...that's a category that 
we use. Two of them, as I say, attained the age of sixty-five. 
Of those two, both of them were employed. 
I don't think I am making sense there. I don't think 
I'm being helpful, but that is the category. 
25 Q. Okay, but both of them were employed where, 
elsewhere? 
Be “LOS% 
Q. Through your training program or because they 
found a better job themselves, or another job themselves? 
an A. In one case we assisted in job placement, and we 


paid that man a differential in wage loss, as I say, up to the time 
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A. (cont'd.) that he attained age sixty-five. 

The second man, we assisted him in gainful employment. 
He had to give up the same...for health reasons...and at the same 
time he had approached the retirement age of sixty-five. 

(me) a4iSee : 

A. The third chap we trained and he has since been 
offered full-time employment in the field for which he received the 
benefit of training. 

Oi, Okay eo inat bseat Durnam College. Okay. 

Do you have any figures..and this may be a little 
Outside your area...but does the Board...I assume it does...have 
the figures that would tell us whether these persons who went on 
the program and were taken out of the risk areas developed further 
progression of their asbestosis? 

As %Yes. 

Q. Do you know whether your medical personnel has 
looked at what benefits, if any, have been derived from taking these 
persons out of risk - not from an employment perspective so much 
as from a medical perspective? In other words, have they looked at 
the progression of their disease? 

A. I have had ongoing discussions with both Drs. 
Dyer and Stewart on that very topic, because certainly it has 
always been our shared common belief that this was the objective 
of the program, in the hopes that by taking people out of risk 
it would arrest the disease, and hopefully, if that proved to be 
the case, we would have deemed the program would have indeed served 
its purpose. 

OF SAseatwAugustit07et9$2Z,ehave,you oxrsahas» the Board 
come to any conclusions as to whether the program has been 
successful from that viewpoint - arresting the disease? 

A. As I say, I've had discussions with Drs. Stewart 


and Dyer on this matter, but to come to a positive conclusion in 
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A. (cont'd.) that regard, these have been informal 
discussions, let me answer your question that way. 

DR. DUPRE: I would have imagined offhand, counsel, 
that one simple index of checking whether there was success in that 
sense would be to simply try to determine whether some individuals 
who at the beginning of the program were, say, on a ten percent 
partial disability pension for asbestosis had gone up or had stayed 
at the same level... 

MR. LASKIN: I agree. 

DR. DUPRE: ...and again to check the records to see 
if anybody who was once AFDE had, say, since had to be moved into 
a partial disability for asbestosis. So maybe the... 

MR. LASKIN: I agree with you, Mr. Chairman. 

DR. DUPRE: -.-.medical services division, at least, 
would be able to help us on that? 

THE WITNESS: Yes, we could. 

DR. MUSTARD: Also, in doing that, disclose where 
the deaths had occurred, because if some of the deaths had occurred 
in the group who qualified, that's also an index of progression. 

MR. LEDERER: I'm sorry. You are distinguishing 
between those who qualified and those who actively participated in 
the program? 

DR. MUSTARD: Yes, and I have another question to ask 
for information, if I may, counsel. If you take exhibit seven, 
which I presume is the same eighty-three as on page one of exhibit 
eight, there is a substantial problem because if I cry y COs LOOK mat 
the terms used there and put that up against the do not qualify 
question, I note that twelve elected to remain in the employ of 
the company, only rejecting entry to the program, which is an 
interesting classification of people. 

I note that we have 'took medical disability 


retirement, six; took early retirement, five; retired at age 
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- 37 - Pearce, in-ch 
DR, MUSTARD: (cont'd.) "sixtyfive, eleven', and if 
I add all those people up and come up with fifty-two, and those 


are some very interesting reasons as to why, what people did, and 
they certainly amplify, in my view, the 'did not qualify' group 

in a different kind of configuration than the simple qualification 
requirements that we have, I think, that they had taken retirement. 
That's a different dimension, so I wonder if you could not do it 
here - take exhibit seven and try to tie that into the first page 
i of exhibit eight for us. 

MR. LEDERER: I'm sorry, Dr. Mustard. Perhaps it's 

My turn to be slow. I don't quite understand where you got the 
EPicCy-two. tI thought you... 

DR. MUSTARD: Fifty-two, because if you take thirty-one 


participating in the program from eighty-three, you are left with 
fifty-two. 


15 


MR. LEDERER: I see. 

DR. MUSTARD: I have to somehow relate that over to 
exhibit eight, and I know with exhibit eight you've got thirty-five 
and then you've got seven at the top, which takes VOU Up Ge a 

20/ figure of forty-three. 

You've got the forty-one that did qualify and you've 
got the twelve who said no. One needs to really get the 
distribution of these people because it looks like a lot of the 
people who did not qualify may have been in the deceased category 
or may have been in the retirement category, because you've got 

i "took medical disability retirement, six; took on early retirement, 
five; retired at age sixty-five, eleven'. That's twenty-two 
people and I think we need to know how they are distributed in 

the data. 

MR. LASKIN: Q. Do you also have any distribution, 
30} Mr. Pearce, as between asbestotics or those with AFDE, in terms of 


qualifying for the program and then participating in the program? 
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= 38 - Péarce,; in=-ch 
Q. (cont'd.) In other words, can you tell us is it 
mainly the asbestotics or is it mainly those with AFDE who are 
5 seeking to avail themselves of the program? Is there any breakdown 
of that nature? 
THE WITNESS: A. I would say that the asbestotics 
were in excess of AFDE cases. 
Q. Wanting to be on the program? 
A. Yes. 
10 MR. LASKIN: I have no further questions, Mr. Chairman. 
Thank you, Mr. Pearce, you have been helpfully cL think, 
in clarifying the information from last time. 
DR. DUPRE? “Mn. Cauchi? 


CROSS-EXAMINATION BY MR. CAUCHI 


15 Q. I would like to start on this exhibit seven. 
I don't have exhibit eight, or whatever it is, but I have exhibit 
seven here, and it says 'twelve still working at the plant'. Is 
fnat correct? 
Number twelve is shown there as 'still remain... 
‘Elected to remain', yes. 
ey ---in the employ of the company, yes. 
Are they still there? 


- They were as of March 26, 1982, when I compiled 


ERD 2 BO ap 


that iist. 
Q. You wouldn't know whether they are still working 
Baee-nere Loday Orenote This is five months, later.. T£ they are eligible 
for rehabilitation or not, I think we should know whether they are 
still working there or not. 
A. The twelve people have indicated to us that they 
have no desire to participate in our program... 
Q. But they are eligible? 
2 A. ...and they elected to remain in the employ of 
the company. 
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Q. I understand all that, but are they still working 
there? 

A. They could be and theycould not. There have 
been further layoffs with that plant. 

My responsibility to that group of twelve, so stated 
there, was to determine what their desire was, and we determined it. 

Q. Is it true now that when there is layoffs, because 
40| Of the minister's statement, that anybody that was eligible for the 
program is being laid off, that the company will get in touch with 
you and advise you that this man who was eligible for rehabilitation 


is being laid off because there is no such work for him anymore? 


A. We were notified well in advance of layoffs that 
were about to come. The company had expressed a concern themselves 
15} for the wellbeing of these people. 

Q. That's not what I asked you. I asked whether 
you are notified about these twelve people, if they-are still working 
there or being laid off? 

A. I am notified, yes. 

Ore SOmare they stiliithere or*not? 

. A. They were as of March 26th, 1982. 
Q. So you wouldn't know within five months if they 
had been laid off or not? You said there was some layoffs lately, 
but you wouldn't know whether these twelve GOLMLALAs@fT fOr Vare sti li 
working there because the company did not correspond with you? 
A. No, that is not correct at all, Mr. Cauchi. 


Om. Welt fpewhatSis PtP SYoul tell us* 


25 


A. I'm saying to you very distinctly that when I did 
the information as related to in exhibit seven... 

Os Natchiezoth -waloday vis “August 12th. 

A. Sessa cchasouiee LOSP that Fehad=tul tf knowledge 

30) that twelve people had said to me very distinctly that it is my 


choice and decision to remain in the employ of the company. 
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Gar lt) Ss? tneir prerogative to dado thaty. I'm not 
questioning that, Mr. Pearce. I'm questioning whether these people 
are still working there or have been laid off. 

A. Well, I haven't identified. I have just said 
twelve people. 

Q. Yes. At that time they elected to remain there 
where they have a job, but you wouldn't know whether they still 
have a job in there or not? 

AS e007 LS would know. 

Q. You would know? 

AS” ves’. 

Q. Are they still working there? 

A. They were as of March 26th, 1982. 

OF So five months later you wouldn't know, today? 

A. I don't understand your question, I really don't. 

MR. LEDERER: Mr. Chairman, if Mr. Cauchi will permit 
me, and I don't want to interject, I think I understand the problem, 
endo YOUwll! permirG*and. if heawildl permititme, I) will tery<to put 
a question to Mr. Pearce that I think will explain the problem. 

I don't want to do it unless you agree, of course. 

DR. DUPRE: Do you wish Mr. Lederer to pose the 
question, because if you don't I have a question that I would... 

Me CAUCHar es GOwaneda. 8 dont) have .2.no, “vou go 
ahead. 

DR. DUPRE: Go ahead, Mr. Lederer. 

MR. LEDERER: Mr. Pearce, I think what Mr. Cauchi 
ESoagectingpate sand alter mM wrongenin sune-sthatahnecwill -telisome ia: 

MR. CAUCHI: You go ahead. 

MR. LEDERER: Thank you, sir. 

You have indicated to him and you have said it several 
times quite distinctly that as of the date of exhibit seven, twelve 


people had determined not to participate in the program and were 
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MR. LEDERER: (cont'd.) still at the Dlanion eArtic.ut 


think what Mr. Cauchi is asking is, given the notification procedures 


which you say exist between you and between the company, have you 
received any notification specifically in reference to these 
twelve people or any of them, that would indicate to you that one 
Or two or any number of them are no longer working at the plant. 
Do you have that notification anywhere? 

THE WITNESS: No, I..don't. 

Mi. -LEDERER:? <All right. BOBS ERA sree 

DS sOURRE ss NOW, Cam T..ask sthis., Maybe to get a 


little further clarification? Is it your understanding, Mr. Pearce, 


10 


that any person who is deemed eligible for the program who refused 
the program, but who is thereafter laid off, given the ministerial 


pronouncement can once again be considered for the program if he 
ise Lado sort 2 


15 


THE WITNESS: We would have to...and I have to give 
cognizance to your term 'considered'...we would have to at this 
point in time review all circumstances pertinent to his proposed 
admission to the program at this particular date. 

20 DR. DUPRE: But is...I guess the point that I'm 
Peadiyeeryang eto web.to....is it your Understanding s.21s5 .vour 
understanding the same as Mr. Cauchi's in the sense that there is 
a ministerial pronouncement that says if there are layoffs, 
individuals who are employed at the plant but who previously had 


been qualified for the program will be considered? Is that your 
understanding? 


25 


THE WITNESS: The ministerial announcement specified 
that because of redundancy and whereby it had been shown 
conclusively that upon being assigned new duties medically speaking 
the man was incapable of discharging the new duties, then he 

30); would be accepted into the program. 


Now, a Situation where aman is ultimately laid off 
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THE WITNESS: (cont'd.) completely and then comes back 
now and says, well, because of my layoff I want to come into the 
program at this point in time, as I say, we would have to take 
this under advisement, carry out an investigation and render a 
decision. 

DR. DUPRE: I guess what I'm really after, and maybe 
Mr. Lederer is going to be able to put my question better, is 

10 simply in terms of getting a grasp of the following, and it would 
be that if there has been the kind of ministerial pronouncement 
that we are talking about, I would have anticipated that af this 
pronouncement was in fact being implemented there would be a system 
whereby the company would notify the WCB of individuals who wound 
up being laid off, and if that is the case, vou know, if that 
procedure was put in place, if it was put in place and if somebody 


at the WCB is in charge of it, the answer to Mr. Cauchi's question 


15 


could be a relatively simple one because, all right, we do know 
that there were twelve who were employed at the company in 1980, 
and at this point it would be possible to simply say if the WCB 
has not been notified since March 26th, then we can safely presume 
an that there are twelve still there. But if the notification 
procedures aren't working, well, of course it is then Very cut ts Ot 
to answer Mr. Cauchi's question. 

MR. LEDERER: Mr. Chairman, if you could just give 

me a moment I think I might be able to lend some assistance to that. 
25 DR. DUPRE: Counsel? 

MR. LEDERER: If you would permit me to ask a question 
of Mr. Pearce, I may or may not be able to to clarify that question 
ate leactwin part. | 

Mr. Pearce, if we can just look at those twelve people, 


and without wanting to restate your position again, as of March 26th; 


30) 1982, those twelve people would have been within the employ of the 
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MR. LEDERER: (cont'd.) company. Mr. Cauchi has 
raised the possibility, as I understand it, that some of them may 
have been laid off in the interim and seeks to determine if that's 
the case and if so, how many there are. That would, of course, 
require some kind of notification process between the company and the 
Board. 

Apart from that means of removing those people from 
the employ of the company, would it be possible that some of those 
twelve may have retired in the interim period, or may have on their 
own found other employment. In other words, they might have removed 
themselves from the employ of the company through some motivation 
of their own as opposed to motivation of the company itself. 

Is that...first of all, is that a possibility given 
this table and the way it has been arranged? 

THE WITNESS: That could be a possibility. The best 
way I can answer your question is that there has been very, very 


Close liaison between the company and myself in respect to 


.contemplated layoffs. 


Now, if I may go on, layoffs are done by seniority 
basis and I'm sure Mr. Cauchi will appreciate the fact that any of 
the people that we are concerned in the eighty-three would be either 
AFDE or asbestotic, and a latency period is involved in those cases 
before the disease is ultimately surfacing, so it would certainly 
convey that these were long-term employees, and long-term employees 
Were notmlaldgott. 

The premise of laying people off, as Mr. Cauchi well 
knows, at the plant, was the last man in-the first man out. 

ME TSEDERER: Can I just take it a step further with 
you? I think what you have indicated is there is at least some 
rational explanation to assume that of the people who have been 
laid off in the interim, these twelve people may not be among them, 


Or whatever number remains, but if I can just take it a step further: 
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MR. LEDERER: (cont'd.) If somebody retired or if 
somebody sought employment on their own with some other company, 
would you have been notified of that fact by either the employee 
or the company? 

THE WITNESS: Yes. 

MR. LEDERER: So you would have received information, 
as I understand it now, from the company as to each and every one 
of these twelve people who left the employ in the interim period 
from March 26th to today's date? 

THE WITNESS: Yes. 

Mi uberis. Lk LLgnt. § Ls that anformation 
available, because I think that's really what Mr. Cauchi is after. 
Could you, if you went back into your records, could you discover 
for this Commission how many of those twelve people are still, as 
of August 12th, 1982, still within the employ of Johns-Manville? 
Is that information available somewhere? 

THE WITNESS: Yes, that could be procured. 

MR. LEDERER: Do you have it with you today? 

THE WEINESos NOY Lf do not. 

MR. LEDERER: Mr. Chairman, would it be suitable then, 
as with all the other things which we have undertaken to provide, if 
we provided that for you later, Mr. Pearce? 

THE WITNESS: Mr. Chairman, if I appeared guarded 
im my reply, I think it was based upon the fact that I didn't 
have this information and it's somewhat of a strain to be here, 
believe me. 

MR. LEDERER: Well, as I say, ie will provide that 
with the other information. 

I hope that's of some assistance. 

DRe DUPRE Thank? you, counsel. 

Proceed, Mr. Cauchi. 


MR. CAUCHI: Q. Another question on exhibit seven, 
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Q. (cont'd.) and this again goes to the correspondence 
between management and compensation board, or Mr. Pearce has said: 
‘took medical disability retirement - six, took early retirement - 
five’. There is eleven of them that either took medical disability 
retirement or early retirement. 

Are these eleven included in the group that were 
eligible for rehabilitation? 

THE WITNESS: A. Again, I did not give a breakdown 

mi Of those statistics)! Iftyou want that information, it can ‘be 
procured. 

My concern here was simply to categorize at the present 
time the group of eighty-three. 

Q. Well, do you know if any of these eleven are on 

any WCB pension? 

B A. Would I know at this precise time? 

Ve Les = 

A. No, I would just be drawing numbers out of the 
air and attempting to answer your question that way. 

DR. DUPRE: Are those numbers we can get as well, 
mp or. Lederer? 

MR SUBDERER: Certainly, (if sit*scavablable, Mr acChairman. 
I don't want to appear obstreperous. I'm just sitting here trying 

to figure out how it is that this would help the Commission...sorry, 
how those figures would help this Commission. It's a little 

unclear to me. 

26 DR. DUPRE: It's a little unclear to me as well, 
counsel, but what I believe may be involved here is simply the 
following, as a matter of, you know, purely as a matter of fact 
informing the Commission about what kinds of allowances these 
individuals are receiving, and basically, you know, just in terms 
of getting ahandle on how the various compensation programs fit 


30 
together. 
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DR. DUPRE: (cont'd.) Let me put this question to 


you, which is a kind of broader version of Mr. Cauchi's, that I'm 
io teed Gaect LO AL ell. 

Since we have some people in the rehab program who 
are asbestotics, certified asbestotics, I can take it that there must 
be some people on that program who have successful claims for 
permanent partial disability pensions of ten percent, whatever it is. 
By definition I think it would follow that they are asbestotics. 

10 One thing that I'm interested in, simply in terms of 
understanding how a WCB program works, is if you have one of those 
individuals who is on the rehab program, presumably is the way 

the compensation works that of course he gets his ten percent 
pension or whatever it is, and then of course the rehab pension 
makes up the difference between that ten percent and what he is 

» entitled to, or what. That's...you know, you are asking if there 
It's Of any use... 

MR. LEDERER: Mr. Chairman, if I may just see if I 
understand what you are saying to me and then certainly if the 
information is available, we'll get it for you. 

20 AS Letnderstand#this ‘chart, and maybe I’m the one 
who doesn't understand it, you've got thirty-one people who are 
involved in the program and then you have Dr. Mustard's other 
fifty-two people that we talked about earlier, and presumably if 
those six and five falling into the category of people who are not 
part of the program are getting WCB benefits, they are clearly 

25| getting it through some other program - presumably one of the 
Board's regular programs. 

DReeDUPRE-. Ole Liat six ana tive. “Thats Correct, 
yes. 

MR. LEDERER: Now, if I understand what you are 
saying to me, you are saying that would be use to you simply to 


30 
see how the WCB has treated those people in the regular course. 
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- 47 - Pearce, cr-ex 
MR. LEDERER: (cont’d:) meee Luce yet 
DR. DUPRE: No, no. Well, in terms of the example 


I gave of one of the things I am interested in, I realize that 


I would only find the relevant information among the thirty-one. 
MR. LEDERER: Yes, that's my point. That's precisely 
my point. They are outside of the program. 

Mi CAUCHI. — But a Clatitication, Mr. Chairman, “tor 
ms your information, a person that's receiving ten or twenty percent 
disability pension, it don't exclude him from receiving another 
hundred percent pension for being rehabilitated. 

TieaeiidietseOn twenty percent disability, he still is 
going to get a hundred percent for being rehabilitated. 

DR. DUPRE: Now, you have given me the information 

I wanted, Mr. Cauchi. Thank you very much. 

DR. MUSTARD: “1 think, Mr.> Counsel, that... 

MR. LEDERER: Yes, sir? 


15 


DR. MUSTARD: ...as I requested per exhibit seven, 
that discloses...that raises a full series of questions in our 
minds, and I think we just simply need the information. 

MR. LEDERER: Very well. 

DR. MUSTARD: I regret having to do that. I would 


almost have the feeling that one would need to look at each 


20 


Pao vidudietiiestG find-out whats going on, but’ Il take it. you 
can just translate that information so we can understand it 

a fimo tactonetOeal et hevothereintormation that’s on exhibit eight; 
and then we will be able to sort it out. 

MRG GeO RoR eeWeL 1 scninks part of...1 don"t want to 
proiong this unnecessarily. I think part of my problem is that as 

I read seven and eight, the divisions are just entirely different 

and I don't know that they do correlate, but certainly we will obtain 
30} the information and provide it to you. 


Tey lemignt, just say one thing, Dr. Dyer is reminding 
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~ "A383 — Pearce, cr-ex 
MR. LEDERER: (cont'd.) me that it is incorrect to 
refer to the rehabilitation payments as pensions. It's not a pension, 


it's a rehabilitation payment or benefit, which is different in 
category. | 

THE WITNESS: We properly term that the work 
adjustment allowance. 

Mis supe Rers Lm sorry. .1 take it, Mr. Pearce, 
that information is available? We'll have to go back to the files 
sWelel seullyTeken lias 

THE WITNESS: Yes, yes. 

DR. DUPRE: Go ahead, Mr. Cauchi. 

MR. CAUCHI: Q. When the rehabilitation was announced 
by the minister on May, 1976, were you included in the team? 

THE WITNESS: A. I was at that time at Elliott Lake. 

Q. So you were not included with the asbestos program 
team? 

A. Yes, yes. 

Q. Were you included in the team that interviewed 


eligible employees the first time? 


A. In June of 1976? 
oP Yes. 
A. No. 


Q. Were you included with the team that met with the 
company and the union to get the program started? 

A. No. I was not there then. 

Oe Nay en a. just want to know whether you were there 
ope selec A Late lcb eva jms Mel ES 

How many, on page eight-ten of the Barth report, it 
Says 'on training'. That's number three. There is 'formal - three, 
and training on the job - seven'. Is there seven training on the 
job at the present time? 


A. No, we have six. 
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=) 49) — Pearce, cr-ex 
Oe sleaening onsthew) ob? 
A. I'm sorry. There is formal training. 
DR. MUSTARD: Mr. Pearce, you might like to look at 


page two, December 3lst, in which you list seven training on the 


job and you do not list any on your page one. One would assume 
that there are men training on the job the way it is presented. 
DR. DUPRE: . I think...the three and the seven that 
19} are on table eight-ten do appear on the second page of exhibit eight 
where you see three on formal training and seven training on the 
Job. Is that correct, Mr. Pearce? 

THE WITNESS ; )That ts. .correct,,-sir; 

DR. DUPRE: Now, may I take it then, just to see if 

I understand these tables, that if exhibit eight is correct the 

15) answer to Mr. Cauchi's question must be that there are none Graining 
on the job, because on exhibit eight I see that there are six on 
formal training and training on the job is not mentioned. 

THE eWITNESS 2 iThat&s oright».sir. 

DR. DUPRE: Is that correct? 

MR. CAUCHI: Q. But when this study was taken, there 
were seven training on the job? 


20 


DR. DUPRE: "As I would understand it, and I'm just 
going to answer your question to make sure that I understand Mr. 
Pearce, and then he can correct me...I think the answer to your 
GuesuionyeMn= Cauchi, is that as of December 31, 1980, there were 
25| Seven people who were training on the job, and of course three were 
Ongtommal training. 

Now, if I. understand exhibit eight, as of August 10, 
1982, two days ago, there aLe cero) LeCelvying training. on the job 
and there are six receiving formal training. 

NOW, eismtnat. correct, eMr.ePearce? 

BUESWEINESS: sThatys correct, «sir: 


MERSeCAUCHIs §“Q. 9 =Lo would like to know what training 


30 
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Q. (cont'd.) on the job means. Would that be in 
Durham College? 

THE WITNESS: A. No, no. That is designated formal 
Etat etraining on the ob is essentially where an employer is 
sought out and has expressed a willingness to take a worker into his 
plant or operation and give him precise training there on the job. 

We extend the same considerations and payments in the 


190/ S@me manner as though he were attending Durham College. 


O- Now, in the criteria for the guideline, to be 
introduced or to be eligible and qualified for the program, you 
have to be three things...I'll say that again because we mentioned 
it this morning and the chairman asked where the four comes gas 
Actually, there were not three. There was one. If 
15} you are an asbetotic or asbestos dust effects, that was the only 
Criteria when management and union met with the team. 

As a matter of fact is it true that you have people 
in the program from the shipping department? 

A. Yes. 

Q. Is it true that you have people in the program 
a from other departments than transite pipe and E and R - namely, 
fiber glass, thermobestos? 

A. That happened at the beginning, yes. 

Q. Why is it happened? Because they were eligible 
at that time? 

25 A. No, it was a question then, in the early 
stages... 

Q. If you have asbestosis, you qualify whether 

you work in Timbuktu or not. 

A. No. I would like to add to that Mr. Cauchi, that 
in the very early stages a great deal of pressure was exerted upon 


30) us to move along with this as rapidly as possible, that some errors 
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- 51 - Pearce, cr-ex 


A. (cont'd.) did take place and some people were 


admitted who normally, under rigid application of the criteria, would 
not have qualified. But when this came to our attention, in 
keeping with the Board's policy where doubt exists to give the 
injured worker the benefit of the doubt, we permitted those to 
remain on the program, readjusting our thinking along the way to 
ensure that this would not occur again. 

DR. DUPRE: I think if you were here when Dr. Stewart 
10) testified...were you, Mr. Cauchi? 

Mite CAUCHL? 8 1 did, ves. 

DR. DUPRE: Yes. And he testified exactly to 
that effect. 

MR. CAUCHI: Yes. But what I question Mr. Pearce 
about is because we kept saying this morning, and even the guidelines 
a that were presented to us by the WCB, and I wish somebody come out 
with the first guidelines. I'm sorry I don't have them...I gave 
them to the union president when I left the employment, but the 
guidelines were strictly stressed by the minister, who was Bette 
Stephenson at the time, that if you are suffering from asbestos 
29} Gust inhalation and if you were an asbestotic, and it Does eaten 
where you work or where the location of the plant will be - you 
are eligible for rehabilitation, and that's why everybody was called 
at the Howard Johnson Hotel, by the team, and to my knowledge... 
I was one of the first ones to be interviewed, I was never told 
that we have to wait to get a dust reading before you will be 
25) eligible or not. That was the first eighty persons that were 
interviewed. 
Is there any salaried employees on the program? 
THE WITNESS: A. Not tomy knowledge. 
Q. Was there ever salaried employees on the program? 

I beg your pardon? 


A. 
30 
Q. Was there ever salaried employees on the program? 
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- 52 - Pearce, cr-ex 
As “Werl, Lf) would = like’to correct that.°®l'm trying 


to draw on my memory as best I can, and I'm attempting to correct an 


2 earlier statement when I said 'not that I remember'. 
Yes. I will modify that statement. There is one 
salaried person on our program. 
Wee otCliA@On tne program: 
Ae Les. 
DR. DUPRE: May I ask if this individual is among 


re the group that was very early-on interviewed for the program? 
THE WITNESS: Yes, sir. 
DR. DUPRE: Before the transite pipe/erection 
department came in? 
THE WITNESS: Closed down, yes. 
15 DR. DUPRE: Okay. 

Tank you; “Mrs <Cauchi= 

MR. CAUCHI: Q. Now, these figures on exhibit 
seven, were these figures provided by the J-M corporation to you, 
or by the WCB? 

THE WITNESS: A. They were produced from our own 

a records, from our own knowledge of each individual case. 

Q. So I go back to exhibit seven again. That six 
and five that took early retirement and took medical disability, 
if you could compile these records, management must have sent 
information to the WCB about these eleven people that took early 

25| retirement and took disability retirement. 

i.e ite Cauchiies inethie normal course: of myeduties 
I have, of necessity, ongoing contact not with management but with 
the medical department of the company. Most of this information is 
of a medical nature and therefore it's highly confidential, so 
this is not obtained from the company. We deal strictly with the 


30) medical department, who are thoroughly conversant with the Health 
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- 53 - Pearce, cr-ex 

A. (contid.) Disciplines Act in relation to 
confidentiality, and to aid me the facilities are extended to me 
to gather this information so that we can currently keep abreast 
of the current status of each worker concerned. 

Q. I hope you say that again. Are you telling me 
that management physicians are giving you medical data of their 
employees? 

Ae 1 beg your pardon? 

Q. Is medical people from the J-M corporation giving 
you medical data on their employees? 

A. No. I said that what I am doing is liaisoning 
with the medical department in any matters relating to the eighty- 
three people that we have a vested interest in, in respect to their 
medical data, which is either asbestosis or AFDE. 

Q. Mr. Pearce, let me ask you exactly the same 
question again, which you answered me that this is a matter of 
secret, of a patient/doctor relation...how did you find out about 
this medical disability retirement and early retirement? You 
Stated because you, on a normal basis, are being in touch with the 
company physician, is that correct? 

A. ee thattsscorrect. 


Q. And get their medical data from the company 


physician? 
A. As it pertains to the group of eighty-three, yes. 
Oe Thanks 
DR. MUSTARD: May eisask.ea bit .of .clarnification ,about 
something? 


MRe. GAUCH Is, Yes. 
DR. MUSTARD: Medical disability retirement would 
surely involve the Board in some kind of agreement, would it not? 
DiGeNEINEoOS: SNOstethat' sea terminology sised by 
the company. 
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- 54 - Pearce, cr-ex 
UiseMUO LARD: 1 SCC. That's a company... 
THE WITNESS: They have an established format in 


medical disability retirement whereby if the worker is deemed to 


fall within the range of seventy-five to eighty percent incapable 

of performing his normal duties, he can go out on medical disability 
retirement - provided the plant physician and his own general 
practitioner are in concert with that assessed percentage of. 

10 disability. 

DR. MUSTARD: But if he goes out with that, does 
the Board not provide compensation? 

THE WITNESS: In the majority of those cases, to 
answer your question specifically, Dr. Mustard, I would say that 
the recipient was asbestotic. 

15 If he was not on the special program at the time of 
departure, in that category, then he wouldn't receive benefits over 
and beyond his pensionable disability. 

DR. MUSTARD: Let me run through this again. I don't 
BONInkKe wet WOuld 1iker 7 think you just provided the information 
for us. Of the six who took medical disability retirement, and 

0 I understand it from the testimony that has been given that they 
would have done that at the company's influence? 

| MR. LEDERER: The plant, yes. 

DR. MUSTARD: I think it would be useful to know 
what kind of compensation they are receiving, if any, from the 
25| Board. 

MR. LEDERER: I thought we had already undertaken 
to provide that, and we will provide it, certainly. 

DR. MUSTARD: Now, the second point I am becoming 
Seb eCOncernedeabouteis, whateis.s..surely if you have a liaison 
with the company about retirment there isn't a medical 


30 confidentiality question. Simply you are passing information that 
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ete Sm Pearce, cr-ex 

DR. MUSTARD: (cont'd.) they have retired for medical 
disability reasons or they have taken early retirement or they have 
retired because they reached age sixty-five. 

MR. LEDERER: I entirely agree, and I appreciate 
Peumnay icee Couch UGiace UO. el was GOING’ cto, Lrankiy, if-you hadn't. 

As I understand the witness's evidence...and I bring 
it up because I don't want Mr. Cauchi to be misled about this...as 
I understand what Mr. Pearce has said, he has been informed by the 
medical department that people have taken early retirement or taken 
medical disability retirement, but there is no suggestion in the 
evidence to this point that any material restricted by the normal 
rules of confidentiality has been given to Mr. Pearce at all. 

It's a simple fact of these two items, as I 
understand the evidence. 

DR. DUPRE: That's my understanding of what Mr. 
Pearce said, Mr. Cauchi. 

MR. CAUCHI: Whatever he said, it's on record then. 

DR. DUPRE: Pardon? 

MR. CAUCHI: It's on record, whatever he said. 

DR. DUPRE: Okay. 


Mae VCAUCHT: For the benefit of the Commission, 
Within the last four or five years...I'm not sure of it because 
i cm trcoon le wim DCeNeOUuL OL tne plant fOr Six years... .the company 


have an early retirement plan agreement with the union that even 
though you are on a ten percent disability pension from the 
compensation, you could get out at a hundred percent from Johns- 
Manville - plus...and there is a catch to that which I helped 
three of them...you get a paid-up life insurance if you are a 
certain age, but to qualify for that type of payment and a pension 
Avie OUBCOLs UO TOO wromo ron a CONrTIdentiatity  Daper to your doctor, 
the insurance company. In turn, they go to the family physician 


and everything is put through by the people at the J-M corporation. 
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Save ey te Pearce, cr-ex 
Q. (cont'd.) And this is where the eleven, I believe, 


came in, because they were not able to do the job that they were 


asked to do by management, when the transite pipe shut down, and 
these eleven people that took early retirement or disability 
retirement couldn't even get in the program and had no choice but 
just go on the early retirement, because they were frustrated and 
appealing one at a time to get on the rehab program or the one 

5 hundred percent benefit. 

That's where the eleven comes in. 

DR. DUPRE: I see. That is your perception of 
what that six and five involves? 

MR. CAUCHI: Correct. I don't see no difference 
between early retirement because of disability and early 

15] retirement, because you can't get early retirement unless you are 
disabled. 

At the time it was age fifty-five restriction, and 
now the age is forty-five restriction. You could retire at age 

of forty-five, provided you are medically unfit to do the work they 


ask you, to do. 


oe PhaecAUCHis =O. YOU-Say you have an ongoing program 


with the Durham College about these workers that took the program, 
and asked by one of the Commissioners, Mr. Uffen, about the 
nervousness of being included with eighteen year olds, when some 
of them, as you said, are sixty-one years old, is it true that 

95| One of the men that you put in there was so frustrated after putting 
up with sixteen and fifteen year olds at the college that he had 

to seek psychiatric help and was advised by Durham College to stop 
going to the college, and after he done so was cut off payments? 

MR. LEDERER: Well, before Mr. Pearce answers the 
question, I don't want to again appear to be in any way to be 


30| obstreperous. As I have always said, it has been my instructions to 
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= 57 = Pearce, cr-ex 

MR. LEDERER: (cont'd.) be sure that you get all the 
information, and Mr. Cauchi, to his credit, Very Garetul not to 
mention any specific names, just concerns me that it is perfectly 
Obvious that he knows who he is talking about - I EDanklyowoon t,o Dit 
any number of other people in this room might - and if Mr. Pearce 
answers this question I'm not sure that in effect he isn't giving 
out information which may be confidential, even though the name 
hasn't been mentioned. 
LieoenOL OUuLsOrea desire to hide it; it's out of a 
concern for the legislation. 

DR. UFFEN: I haven't the slightest notion of who 
the individual is, I haven't any interest in knowing... 

MR eCAUGHIs = Nertner do 1, Sir: 

DR. UFFEN: I do find the possibility that the point 


is of some interest because our major interest, Or mine is, is to 


15 


find out what makes this succeed or not succeed, and if we can 
identify even one thing that made it very difficult for the 
rehabilitation to work, I think we'll make some progress. 
So provided we don't identify anyone, and provided 
20; we don't berate Dep toon the question 1s Of interest to us. 
MR. LEDERER: Well, perhaps I could just leave it as 
a concern, have the question answered and see what happens next. 
MR. CAUCHI: I only raised the matter because... 
DRoevUERo inal Ss stane, Mr. (Cauchi , we understand. 
Can you answer that question, Mr. Pearce? 
Dube WhtNRSo onl tieattempt to, Sir. 


I have full knowledge of what Mr. Cauchi is referring 


25 


COs Wer liereter to himras worker A, 1£ you wish. 

He was asbestotic. At the time he came on the program 
he had, prior to coming on the program, undergone a very tragic moment 
30} in his life where he lost his wife through very tragic circumstances 


and he just couldn't recover from the shock of death on the Dario. 
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= 58 - Pearce, cr~ex 
Toei NGoos (Cont d.) 9 1his: wite. 
We, in turn, were extremely sensitive to the problems 
5| that this man was enduring and rather than portray that we were 
insensitive to his needs we, to coin a phrase, closed a blina eye 
to an awful lot of things in that particular case, and by closing 
a blind eye, I mean we gave him what we concluded was ample time 
to recover from this shock by not forcing him into a creative 
job search or other things that normally would be associated with 
1g establishing to our benefit that he was justified in obtaining 
payment through the program. 
Now, finally we had reached the point in time, some 
four years down the road when we continued in a like manner, and 
in an interview with Worker A, I brought to his attention that 
15 since I had noted an appreciable change in his entire outlook would 
it be right for me to assume that we could now sit down and 
objectively discuss his future expressed in terms of vocational 
programming. 
He said he would think about it, and in due course 
he gave me a letter expressing in his own words that he had 
20; immigrated to Canada from his native place of birth in Europe, and 
he had never mastered the English language under a formal training 
scheme. In other words, he was self-taught to read and to express 
himself. He could not write. 
I suggested to him then it might be advantageous 


if we had him go to an upgrading program at Durham College. 


= Durham College in this case was selected because 
it was in close proximity to his place of normal residence. 
Aitervasvery brietsspell at Durham, he Couldn't cope 
with it, he felt that it was just too much. It's true, he became 


extremely sensitive to various issues that came about and without 
30} notifying me he disqualified himself from the college. 
(Titel ariewany scacctOrsmanout, thas tntil 1 had 
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- 59 - Pearce, cr-ex 


THEAWLINESS: (COnt 1a.) wean inquiry £Lrom his provincial 
member of parliament. 

Normally in cases of this nature I try to see these 
people on a regular, ongoing basis. As I hadn't seen him in the 
intervening period, when we got together finally he told me that 

I had forced him into going to school against his wishes knowing 
full well that he was going to be exposed to extreme difficult 
circumstances and situations, and he just didn't feel, under the 

if circumstances, that he could do anything further. 

So I suggested to him that such being the case that 
he attempt to get an early appointment with his family physician. 

My thinking on that line was, I was seeing a return to his former 
self in terms of the depression that he had experienced in the past. 
15 He was referred to a medical specialist for 
consultation at his request, and he gave more full authority and 
full sanction to discuss this with his medical specialist. The 
medical specialist agreed that a great deal of this man's trouble 
was simply based on insecurity, that it became increasingly obvious 
to him that to try and reach for an academic upgrading program was 
20/ not within this man's realm and that we should look to other 
alternatives. 

I went back to the man in question, discussed this 
with him, and he told me that as far as he was concerned because 

of his asbestotic condition he was completely and totally incapable 
om of taking on any work of any sort whatsoever. He declared himself, 
in other words, to be totally incapable of working. 

Ie pOInteds out, toOuhnimithat under our, terms o£ 
reference within the program to enable me to continue authorizing 
payment of the rehabilitaticr alicwances or the work adjustment 
allowances as we properly term it, that I had to have some evidence 


Some cis salt Section wesnestolda men that this was virtually impossible, 
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(etek os Pearce, cr-ex 
THE WITNESS: (cont'd.) and I said, well, I have to 
justify this and you are forcing me into a situation where I will 
have to curtail payment. 
I advised him, on the other hand, that if this was 
his firm decision that he was indeed totally disabled and incapable 


of working, then his only alternative was to go and seek disability 
payments through the medium of Canada Pension. 


He Was Stzli, of course, then in the receipt of a 


10 disability pension for asbestosis. 


I had no alternative but to put his payments into 
Suspension, and these payments on the rehabilitation allowances 
Were curtailed’. 

They remained curtailed for, to my knowledge, some 
is three months. Now, I had continued to see this man during the 
period of curtailment. There was no clash of personality here, 
he didn't bar me from his door. It is my considered opinion that 
we had a good rapport. 

In that three month period, again with intensive 
counselling, he come out of this. I discussed it with our team 
20; members, two of whom are present here today, and we took the team 
concept of dealing with this and we agreed - because again, now, OL 
the expression of willingness on this man's part to co-operate and 
work with us towards an objective goal, with the emphasis placed 

On assisting himself - we reinstated his allowances and went beyond 
that, we went retroactive back to the date of cutoff and he Bceived 


te a cheque accordingly. 


He is still on the program today and is still deriving 
benefits from it. I am working together with him towards an 
Objective goal and I anticipate that in a VeLY “SHOGt perlod*®oLetime 
the problem will be resolved. 

DR. DUPRE: May I ask, Mr. Pearce, in terms of our 
table here on exhibit eight as of August 10, 1982, that individual 


30 
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- 61 - Pearce, cr-ex 


DR. DUPRE: (cont'd.) presumably is among the twenty-six 


on the program. Is he...where is he listed in the breakdown below? 
Is he one of the four on medical treatment? 

THE WITNESS: Yes, sir. 

DR. DUPRE: Okay. That enables me to understand that 
Sheatte. [nank vou. 

Any further questions, Mr. Cauchi? 

MR CAUCHT: Yes. 

That was a nice speech, Mr. Pearce. I congratulate 
you for it. You must have rehearsed it. 

BR. DUPRE. > Mrs Cauchi, 1f£ vou please, ,I'm going to 
remind you as I have had to remind some other counsel around here 
from time to time, there will be no editorializing. 

One other point crosses my mind. We have had the 
witness on the stand now for quite some time and I wonder if we 


Might take a break until quarter to twelve. 


THE INQUIRY RECESSED 


THE INQUIRY RESUMED 


DR. DUPRE: May we resume, please. 

THEVWITNESSse oir seCharrmany,. if  liimaytandiwithsathe 
Commission's permission, I would like to address a very brief 
Salven GelCO Mim. CAUChi wel Ciink 1b may assist him in clarifying 
a point raised a little earlier. 

Au thatetimey Mruwcauchifeyou, tits my understanding, 
have formulated the opinion that to be eligible for the program 
one must simply be either ABDEw Or asSbestoric, -“and@®iethinktthat 
you have advised that it is your understanding that there has been 
no mention of having to be at risk to qualify for the program. 


I would like to say most emphatically, and to reassure 


7540-1171 


‘e-35 (69269 ro a 

is- freee 085 peene gl _ldankeate ia! 

Cuplet cehasd ef? -oL tbeentl @o@ a2 

trneecoets teal 

“Tit .681 oe 

wis Scaetacshew od wh oeldeane 4adf — 
ery jet ae | 

‘isen” 3% ,entldenin sete ae) fe : 

act. rileigo ea i" - 


ytaseaonw I 7 zAae" w ,0e9qge e92e 8 gaW 19), 
ti bemisete;, Svit Jan oF oe 0% my | 
> T aaeic eevy a _ideeeD ae - 7 va 7 


es nenorwe Leeaugs 190436 veoe tedmes af Pad ooad 7 Oe wk babend . 
passtissinvihbe eA od Jiew eaet®, amit 62 plead A 

io bec edad Of .AgdaM. Yo) PORNGSD 12109 TERIG eae _ 
ji -wheow 1 Sae amid whore c3lsp 20), aos Seas we ae nei’ 
evies? oJ 2etvev0 (finn, canes wet te | 


mantic. Tes ew yas 
ay fatyw ohh yem. = 34 nc bed a 1a imaersw ame eS 
vine we 4 oaestee nd WE: Divow epernsioteny 


vialtyijosto nh seb 26tee aes ann La 
a. sel) : « eae 
4 


oa : din 7s 
pi ibentasens vs erst MEY 5 ia gmc? “ae S a : 

atte os. 968 agai 
salts gatst> € dom 

need ea vies cat © dexehail 
wgety 242 302 Prato 
goumiioss 2) hab Ci | 
ae : od 


> 
- 


- 62 - Pearce, cr-ex 
THE WITNESS: (cont‘d:) you that to be at risk has 


been a very much part of the criteria since day one. The premise 


of our entire program from 1975 was to remove people from risk. If 
mney werent aterisk, “they -d1dn tC quality. 

Mie CACC aa) sarc perore,; Mr. Chairman, [can't 
Glariity that today but i'm going "to try my best to obtain a copy) OL 
the first meeting that took place at the Johns-Manville plant between 
management, union and the team, and see what it says. 

ihe DR. DUPRE: “Thank= you, Mr. Cauchi. Can you make 

that available to us? 

Mie COUCH i emia GOlngsLoOr try, Sir. “Limeqoing to: try. 
MR. CAUCHI: Q. I have a couple more questions. 

You stated that there is fifteen men that came to you 
for help when transite pipe shut down? Is that true? 

THE WITNESS: A. Fifteen? 

Q. Yes. 


A. I believe I said nine in my earlier testimony, 


15 


Mr. Cauchi. 

Q. I have down that you said fifteen, but the number 
20' doesn't Yeally matter=very much. “What I ‘would Like to point out to 
you is this: Is it true that these men were of no use to management 
when they shut down the transite pipe operations and that management 
wrote tO you or the Board to try to 'get them out? 

Pret) INO ee tite. 6:2 

Be MR. LEDERER: I'm sorry. Before Mr. Pearce answers 
PualL suestion, we menot sure about sthersecond part. “There ts a 
letter involved there, and if Mr. Pearce received a letter, he 
received it. But the comment was 'of no use to mManagement'. Is 
that really a question which is fairly put to an employee of the 
Workmen's Compensation Board? That would be presumably a judgement 
30) made by somebody at Johns-Manville and if Mr. Pearce has an answer, 


that “serine, of course he should give iti 
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- 63 - Pearce, cr-ex 

MR. LEDERER: (cont'd.) But it seems to me just 

instinctively, listening to the words, that it can't be an appropriate 
5} question to ask of a witness in this position. 
. Again, the second half of the question, if there is a 

letter, that's another matter entirely. 

DR. DUPRE: Unless, of course, it was communicated 
to him that this is the case. 

MR. LEDERER: Well, fair enough. 

DR. DUPRE: Go ahead. 

THE WITNESS: A. That's not entirely correct, Mr. 


10 


Saucon. 
Mie AUGCHIGaaQsa that sewhy I.asked vou. 
And the reason I asked you that is because you brought 
15| Up the seniority problem that if a plant shut down, the junior men 
goes out first. That's a standard procedure. 
But is it true that in the case of the Johns-Manville 
Corporation the senior men were allowed to-go first, providing they 
are either on rehabilitation or early retirement? 
A. To answer your guestion I would have to say this, 
20; that our prime concern was to determine that any worker, irrespective 
of where he was on the seniority list, did he have eligibility 
requirements, did he meet those requirements for entry to the program. 
If the company offered other incentives which might 
prove beneficial to him, that was a matter strictly between the man 


and the employer. 


22 Q. How many men...it says on the Barth report that 
there is eighteen on the program? 
A. As of December 31, 1980. 
Q. 1980. Was there anybody included on the program 
between April and December of 1980? 
30 A. I would have to research that question. I would 


be very wrong in saying yes or no. I can't recall at the moment. 
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- 64 - Pearce, cr-ex 
ey fecotea Hatisard, in’ front of mechere Wilwechioe an 
answer to question, the Honorable Dr. Elgie, the then-minister of 
5| labour, said, "There is eighteen are with new employers, and 
there is eighteen on the program". 
DR. DUPRE: Could you give us the date of that Hansard, 


please, Mr. Cauchi? 
MR. CAUCHI: I made it available already to the 


Commission. 
He DR. DUPRE: You did? 
MReeCAUCHI: Yes, sir. 
DR. DUPRE: Counsel; do we have that? 
Okay. Can you just tell me the date, counsel? 
MR. LASKIN: I don't have it with me. 
15| MR. CAUCHI: There are some more questions in it 


that I would like to question on. 
MR. LASKIN: Tuesday, April 22, 1980, number 
twenty-seven. 
MR. CAUCHI: I believe I have two copies of that, John. 
Tuesday, what? April 22nd? Yes, here's a Copy . 
20 DR. DUPRE: That's April 22nd, 1980. 

MR. LASKIN: Thank you, Mr. Cauchi. 

DR. DUPRE: And the minister, in answering that 
question, said there were eighteen persons on the Drogren, iS that 
rele dy hele 

MR. CAUCHI: That are with new employers. No one is 
waiting or has to wait for rehabilitation. 


25 


Di bUr RE tam just looking for the figures. You 
said something about eighteen with new employers. That's “not the 
onesthaty iconcerns me. 

Did the minister also say that there were eighteen 

30} On the program, in answering the question on ROLL een, Lo ous 


MR. CAUCHI: No, the minister answered the question 
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co ASS Pearce, cr-ex 

MR. CAUCHI: (cont'd.) in three parts - that ten 

employees were given retraining, ten employees, as of April 22, 1980 - 
5| only ten employees; eight were transferred to different employment - 
that means eighteen altogether. 

DR. DUPRE: Okay. 

MR. CAUCHI: And all the eighteen are with new 
employers. 

DR. DUPRE: That's another eighteen? 

an MR. CAUCHI: No, the same eighteen. That's what it 
says in the answer. 

THE WITNESS: Well I think, if I may say, Mr. Chairman, 
that what the minister was conveying is that the eighteen there, 
that they were no longer with the Johns-Manville plant. They had 

He already left the plant and were absorbed into our program. 

Again,yaietninkas; ay result of the minister s 
announcement, I think what Mr. Cauchi is trying to ask me is, when 
were the people, the nine that I believe I stated earlier, admitted 
into the program following the minister's announcement. I think 
this is what he really is saying, to which end I can say that 

20/ payment to these people did not commence until early 1982, but 
were made on a retroactive basis to October 12, 1981, and here 
again it may conclude a passage of time was involved and please 
bear in mind, as I said earlier, the plant was strikebound, 
conditions did not get back to normal there until well into the 


end of August before we got things sorted out and knew what we 


ay were doing manpower resource deploymentwise, and then again a 
further period of time was necessary to enable these chaps to 
try out newfound employment within the plant and to verify, 
medically speaking, they were incapable of performing their new 
duties. 

30 MR. CAUCHI: Mr. Chairman, the reason I'll ask these 


questions and I brought out these figures with me is because I feel 
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=O. = Pearce, cr-ex 

MR. CAUCHI: (cont'd.) as a citizen of this province 
when the minister makes a statement in the legislature he'll have 
the facts straight, and I assume that he had the facts wrong 
because on the second part he says, 

"NO one is waiting for, has had to wait for 

renabalitacion’ . 

Is it true that there was always somebody waiting 
to be rehabilitated? 

ib WLINKSS: 9 7A. ENO, that 1s not true, Mr. Cauchi. 
All the man had to do was signify his intent and we would get on 
WIth, tie JOD. 

Q. And then he automatically get into the program 
if he was eligible and qualified? 

ae Provided he met all the criteria, yes. 
Q. And didn't have to wait? 
AS Pardon? 

Q. And didn't have to wait? 

Ae eNO, 1 Can’ t think of any delay. 

Q. You say there is thirty-one on the program at 
the present time? 

A. I'm saying that we embraced thirty-one into 
tie PLOULaAM. .« 

Q. Altogether? 

As» «..a tOtal of thirty-one out of eighty-three. 

Q Altogether, since the inception of the vocational 
rehabilitation program, there was thirty-one? 

A. At Johns-Manville, yes. 

Q. That's with Johns-Manville, yes. 

From the thirty-one, how many still on the program? 

A. Twenty-six, I believe I stated. Yes, twenty-six. 

DR. DUPRE: Page one, exhibit eight, correct? 

Tobe Wiel NGO okmeeres, (Sir. 
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- 67 - Pearce, cr-ex 


MR. CAUCHI: Q. There's twenty-six still on the 
program? And how many of these twenty-six only been on the program 
within the last year? Since the Johns-Manville operation ceased 

to manufacture asbestos? How many were included in the program 
since Johns-Manville ceased operation in asbestos products? 

THE WITNESS: A. I believe there was a total of 


eleven, if my memory serves me. 


Q. Eleven? And how long is the longest one that 


ue been on rehabilitation? 


A. Worker A that we discussed at great length this 
MoUune uo pr lot COs... 

- He is the longest one? 

- | iewould) think so: 

And that’s when, 1976? 

7. Les. 

Was there any one of these, besides the one that 


15 


ht OTe. 


was retained by Durham College after graduating from Durham College 
in a trade, was there any other than that one that was found 
employment by the WCB? 

A. I don't quite understand your question, ‘that 

was found employment by the WCB'. We worked and my role as 


an accredited rehabilitation worker is to work with the injured 


20 


worker, to assist him where possible. I don't find jobs for 
people. I endeavor to motivate people to assist themselves. 

DR DUPREC SS JuStelomcoLiow up On “that,, Mr. Pearce, 
vr iieuemi ght lecan take tte trom exniibic e1ght, the first page, that 
there are eleven on the program who have come to be employed... 
THE WITNESS: Yes, sir. 

DR. DUPRE: ...and they are still on the program 
because they are getting the compensation for reduced wages? 


30 THE WITNESS: They haven't reached a level of earning 


power comparable to the rate they vacated. 
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- 68 - Pearce, cr-ex 
DR. DUPRE: Right. How did these individuals find 
those jobs? 

5 THE WITNESS: In some instances they would approach 
me and say...well, let me take it this way. We try to encourage 
any worker to work diligently at his own creative job search. Now, 
I recognize that the state of economy the way it is today that 
sometimes that's almost an inhuman task, so in assisting in 
charting out things I would say, invariably, to the worker, "you 

10) know basically where the action is - talk to the foreman of the 

local shop and so on, and then aa POp ing and do vastollowup. But 

get me some kind of an introduction as to where you feel that you 
would like to locate in terms of employment, and I will go in from 
there'. 

15| In a lot of cases, results were achieved through that 

approach. 

I would then go in and talk to the prospective 
employer accordingly, and give him assurance that there is no 

risk involved in him taking on a former Johns-Manville employee, 

that he would be under a recognized rehabilitation training-on-the- 

20; jJOb program, that I would give him a letter specifying that in the 
event of anything happening here the costs would be borne by section 
Puy LOur, 

That, I found, was a good sales feature and it 
certainly served to allay any apprehension on the Bact. OG a 
potential employer because I found in the majority of cases that 

2 most employers were...would say to me quite openly, well, tell me 
why I should take on another company's problems. I'm concerned 
dout my Own assessment rate, what is that going to do to me. 

So basically, this was part and parcel of the 
assistance that we render there. 


30 But in response to Mr. Cauchi's question, what I 


was trying to say is that we do, to the utmost of our a Disl ey. ot oe 
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THE WITNESS: (cont'd.) to instil motivation in any 
injured worker, whether it be through industrial disease or 
industrial accident, to do things for himself, and some have a 
very pronounced objective they wish to pursue and others will come 
in almost a lethargic manner and say, ‘well, I'll do anything, just 
find me a job'. 

So this all involves the counselling process. 

DR. DUPRE: This gives me an opportunity for one 


more question that concerns me, and I think you may just be able 


10 


to help us because of the experiences you have had at your end of 
things. 


Mr. Pearce, I want to tell you that in both our 
informal and formal hearings, on and on, we have run into the 
15 theme, from time to time, that it is Very difficult for former 
asbestos-exposed employees to get jobs because other employers 
Simply are afraid to take them on. 

Now, I take it, of course, from what you were telling 
me a moment ago that a part of your function has been to explain 

to an employer, look, given the manner in which the WCB system 

20/ works and given a situation where any compensation costs that 

relate to asbestos are going to be Charged back to the last asbestos 
employer, you don't have to worry, and VYOUNUCry= to allay theic fears 
that way. 

| But can I just ask you the extent to which you have 

Pe found that those fears are deepseated, because amongst some of the 
allegations that have been made to US; sabppaLentuy...and these are 
just allegations...but apparently you can talk to some employers 
until you are blue in the face and tell them that the WCB system 
works in such a way, but they are not going to get stuck with 
anything, and yet there is still an apprehension there that is 

30} such that it gives a former asbestos worker an almost permanent 


kind of labor market disability. Is there anything to that? 
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- 70 - Pearce, cr-ex 

Des. UPREs. (cont! d:..) Are some of these employers 
SO up tight that Ptiisea major. problem? 

THE WITNESS: By and large, assessment costs are always 
foremost in any new employer's mind, and that of course is one 
barrier that we have to overcome. As I say, we do a very strong 
sales pitch in respect to the second injury fund, whereby as I say, 
relief can be given that employer, and I will promise them 
assuredly and grant them in letter form, and place a memo ’on the 
10| claim file asserting that...at least drawing attention to the 
fact that such a letter has been given and that consideration must 
be given for relief accordingly, and any charges that could emanate 
from the aggravation of a pre-existing condition or a new 
accident, for that matter, during the course of training on the job, 
ae those costs would be chargeable directly to section fifty-four. 

Now, I have had some success. Not in every case, 
that's true, and I would be wrong to say otherwise. But I have 
what I conclude is some marvellous success in taking that approach, 


and well, Durham College, for example, didn't even...I volunteered 


that and they said 'we are not going to be concerned about that, 
20; we judge this man on his track record here at the school and he 
has established and earned the right to be considered as any other 
employee'. 

DResvDUL RE? eS Caniloask vou this since vou counsel 
these individuals from time to time: Has the following situation 
ever occurred - namely that after a particular job search proves 
Zp to be unsuccessful an individual basically will be saying to you 
look, you know, you tried and I tried and I know you tried to 
Scola Tee cto them a bututhen wand all, vou know, lL. still feel, I 
never had a chance to get that job because the moment that employer 
found out I was at J-M, I knew I was cooked. 

30 Have you run into that attitude from some of the 
individuals you counsel? 
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- 71 - Pearce, cr-ex 
THE WITNESS: Yes, I have. 
DR. DUPRE: Because we have run into the same thing 
o here at.these hearings and.it's of interest to me to have«that on 
the record. We are looking at a problem there. | 
TRESWLING So weet Chatrman, Lb omignt add that that 
becomes a common occurrence from the workers that I interview, and 
that 1s a major concern to them. In order to combat that, as I 
tried to say, I would invariably say to them, well, if you can give 
bas me some evidence, please do. I want an identity and let me go and 
talk to that firm or individual concerned and allay his fears in that 
regard. 
One chap who is in the category of rehabilitated and 
gainfully employed, having achieved a level of earning power that 
i5| he left the plant, I had to take the approach there that way with 
a new company and the employment manager's assistant, that he would 
take my request under advisement and conditional, of course, on the 
fact that I did give him such a letter in writing outlining the 
commitments that we would undertake, and having produced that, he 
then contacted me and said, all right, conditional upon what you 
20; set out in your letter I will enter into a formal training-on-the- 
job agreement with you. 

DRa DUPRE welawant LO.telh vou ,.Mr. Pearce, that. to 
the extent that there is a problem here, one of the tasks that we 
have is to consider whether there are any things that might be 
recommended that government, by legislation or policy or otherwise, 
= might do to reduce these kinds of barriers to re-employment, in 
that you have been very much at the front line here, are there any 
things that you have thought of that might make it easier for you 
to do your job of helping secure employment for such individuals? 

Cube WiLoNMoaweaWeLl, “Liecontorming to that ourydivision 


30| has set up and has operational now an employment services branch, 


and we have employment specialists on the road whose prime job, if 
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THE WITNESS: (cont'd.) you wish, is to hopefully 
break down these barriers and educate the employer through 
dissemination of educational information, break down these barriers 
as you have outlined, in the hope that this will all lead to a better 
understanding. . 

THis rea liGer leer. 

DR. DUPRE: Perhaps they will have some insights that 
could be useful to us as well. 

THE WITNESS: Indeed, sir, and they are covering 
the province and they have a very, very aggressive program in place 
at the moment. 

DR. DUPRE: Mr. Lederer? 

MR. LEDERER: Mr. Chairman, I wonder if I might make 
a couple of comments in this area, one, I think, by way of a question, 
Mr. Pearce, and one by way of an observation about something Mr. 
Neal said yesterday. 

In respect of Mr. Neal, as I understand the problem 
with respect to the new employer, if, using asbestos workers as an 
example, if a worker goes and seeks employment with another company 
that doesn't work in that area and therefore doesn't fall within 
that assessment group, of course, they will never bear the liability. 

The other point is that I'm informed...and you may 
not wish to accept this from me, but we'll try it anyway...I am 
informed that the employment services section, the section which 
Mr. Pearce has just referred to as one which goes out to find jobs, 
has found or does find something in the area of two thousand jobs 
per year for people. 

Now, as I say, you may not want to accept that from 
Memoswa tact, but 1c ss... 

The other thing is, and perhaps I could put this one 


as a comment to Mr. Pearce, Mr. Pearce if we could just take ourselves 
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- 73- Pearce, cr-ex 
MR. LEDERER: (cont'd.) out of the area of asbestos 


workers for a moment...in fact, let's take ourselves out of the 


area of industrial disease altogether. If you have an injured 
worker and you are counselling him in the course of your employment 
with the Workmen's Compensation Board, do you ever have similar 
problems in trying to place those people with new employers? Are 
employers ever concerned in that circumstance that they may, to 
coin a phrase, have to pay the freight for the past injury? 

af THE WITNESS: Very much so. This is a pronounced 
problem and I would be very wrong in denying that it does not exist. 
It's very real. 

MR. LEDERER: My point being, Mr. Chairman, that as 
I understand it it is not something which is unique to asbestos 
- workers and I wouldn't want this Commission to understand it to be 
in that way. 

DR. DUPRE: Well, you see, I fully understand, Mr. 
Lederer, that we are dealing here with a problem of employer 
ignorance. The problem with that kind of ignorance, however, is 
that it may mask two different things. Of course, with a totally 
20/ ignorant employer it doesn't matter if there is a difference, 
but quite obviously there is a difference between the kind of 
apprehension an employer might have if he is going to hire someone 
with an amputated finger who he knows is not going to progressively 
lose the rest of his fingers, whereas of course on the other hand if 
oe he hired an AFDE individual, for instance, well of course there is 
a progression possible there, to the asbestotic level. 

MR. LEDERER: Well, Mr. Chairman, again at the risk 
of perhaps going beyond my role as counsel, what you say about the 
amputated finger may be true, but I think if we were to progress 
with this we would find that there are any number of injuries which 
30} can be progressive. 


I am informed, for example, that a very large number 
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- 74 - Pearce, cr-ex 
MR. LEDERER: (cont'd.) ‘of the injuries which the 


Board deals with are back injuries. Well, clearly that can be 


progressive. 

DR, DUPRE: Yes. 

MR. LEDERER: Broken limbs, as I understand, may 
later...and Dr. Mustard would know this a lot better than I do...may 
later become arthritic. That may be progressive in the same way, 

so that I presume... 

DR. MUSTARD: I do have to interject. 

MR. LEDERER: I’m sorry, sir. 

DR. MUSTARD: There is a sizeable difference between 


10 


being labelled with a progressive disease that shortens one's life 
versus Other problems, both in the behaviour of the plants and the 
people in employment, which I did think is a distinction which we 

2 do have to respect. 

MR. LEDERER: Oh, I'm not suggesting that it's the 
same, by any means. I'm simply saying that the problem, as Mr. 

Pearce has said, may very well come up in the case of an injury 

because there 2S Avkind of progression there. That's all. I'm 

not trying to make them the same in any way. 

DR. DUPRE: Mr. Cauchi, go ahead. 


MR. CAUCHI: Yes. For your information and for the 


20 


record, the Workmen's Compensation Board, the employment specialist 
goes and visits people that are on rehabilitation, not the ones that 
are On Our program — back injuries and you name it. 

25 I happened to talk to some of these people and see 
them visiting some of my friends. These employment specialists, 
they carry with them a document, computerized, of available jobs. 
But, I never seen one yet that have an available job for the 
government. It's ail with industry and other people, but not a 
government job, and I seen list after list. I got to see a list 


tomorrow about five hundred, and there's not going to be a government 


7 (6/76) 7540-1171 


te? Tees - 


; “35 ,o=uesT | J ays > 
‘ fm aelwurer ako a0" Lf bdo aa ask Tel 
s tec$ vitdelo «lip wea cut ad ot 


_ 


: ae ~~ 
ey +R 

. a % edmtt seder Rw Amins ry _ 
rot ' ( a. Y ; nn wos “f hi ipow brage st + be 16 i 
it j 3 ' 


| v git? saat ; aed bait 


4 
) 


es bre rh! al) L :cdaATouM 80 


x y ' meee 
5-@ »" [tor * 4 ® ¥ o he, a am 7 


Ts ee : d PI pt a 'T (OAAt saa, 
ji tes Ve Tr eanid lav*apetg 6. diiv ber loeds 
' t mi A200 « 
inidd Bik Tt doldw «<4 . 
sae 
: 1“ ‘ ) sf Dy al g 


‘ ] : ne? tid Seis. ti = = heed oe | ng 
:? Oty i ».¢ te, 4 7 YT pos } 25) hs oJ * bs a er 
yw Yom tt sina of? rd? a — 1 ue ‘ 


aay oh eas 


— i a 
tt 4 = iad schist ap wee 


. oe ae 
cot Voy bua Ga 


iT ' = a. » eran a as rr 


of too ded ,ekaows yanae hae, 

- : _ ee ; - 

oe i. s wee ne doy 1 - shkt peat: 

sav. ot peers ley 903 - 0 ua 
voy @ ~~ 


_— = 
en 


- 75 - Pearce, cr-ex 
MR CAUGCMe a CONT SO. VODTin it, and to prove the 


fact, three years ago when Mr. Starr was the chairman of the Board, 


he took a study of tow many people, how many disabled people worked 
for the Ontario government. It's less than one percent, and I'm 
sure that the Workmen's Compensation people could have forwarded 
their report to you, Mr. Chairman, or to the Commission. 

Less than one percent of the disabled in Ontario is 
hired by the Ontario government, yet, Mr. Chairman, the same 

ie computer that is being used by the Compensation Board to find jobs 
for disabled workers with industry and so on and so on, but not 
for government, there is a computer that lists all the government 
jobs, lists every government job, and that computer data goes to 
every member of parliament of the Ontario Legislature. 

I hope you know what I mean. 


DRL DUPRE ss eWell, we’ ii be looking at that), Mr. 


15 


Saucy. « 

THE WITNESS: Mr. Chairman, if I could just comment 
on that, we have in the employment services branch a liaison person 
with the Ontario government through the Ministry of Labour, and 

20/ that person is indeed given a printout of every job vacancy that 
comes up within the Ontario public service, and we are invited to 
peruse those documents and if in our opinion we feel that we have 

a candidate on our active caseloads that would meet the requirements, 
then certainly that person is referred for an employment interview. 
mi In fairness again to the Ontario government and the 
Ministry of Labour, I myself have had ongoing discussions with the 
liaison person and they are very concerned on the very topic that 
you raised a few moments ago, with particular reference to employer 
education, and again, I have firsthand knowledge of how active 

they are in that field. 

MES ous ME echairinan, lemiont add that they 


are frustrated, like Mr. Pearce is saying, that there is no 


30 
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MR. CAUCHI: (cont'd.) government jobs. I talked to 
them pretty well every week, and I got to meet another man tomorrow 
on the same job, but you won't see on his list any government 
available jobs. He'll give you a window washer, a truck driver, 
you name it, but not a government job. 

Te'einot fisted in the computer that is available 
to the employment specialist from the Compensation Board. 

To go further to what you suggested, Mr. Chairman, 
with regards to asbestosis people, and to the difference between 
an asbestotic and the short finger, in industry as long as I can 
recall, in industry they have their own meeting and their own UNOnG 
but when it comes to taking another company's sick employee, they 
never go for that. 

Why would a company hire me after...this is what has 


been told to many of my people and it was brought up with Mr. 


Pearce...I think that somebody must have showed them a file, correct... 


full of applications, government and industry, a file about five 
inches thick, of applications, with some of them not even a 
response, not thank you that you have the courage to apply for such 
She ekelee 

But when they find out that you worked for 
Johns-Manville twenty-five years, how come you are not still working 
there then? Why would the company have kicked you out? 

Because I am on rehabilitation. Because I am retired 
on disability pension. 

So why would another company hire me and the rest of 
my people? That's the reasons. You people are all aware of that 
anyway, I didn't have to tell you that, but it's a fact. 

IT could show you applications after applications 
about...five or six folders...where there is government and 
industry, for six years. Nobody ever told me 'come on over, we'll 


have a look at you'. They didn't even look at me. 
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MR. CAUCHI: (cont'd.) I live about twelve feet away 
from General Motors, advertising for sixteen dollars an hour. 

5 My job was a millwright group leader. They are 
advertising today and tomorrow for millwrights, but they wouldn't 
take Eddie Cauchi because Eddie Cauchi had twenty-four years at 
Johns-Manville and is not capable of doing the same job for eight 
hours as another healthy person. They want somebody to do the job 
for eight hours, a forty hour week, and they could get it today. 

ee I would like to ask Mr. Pearce a question, if I may. 

What happened to these men that are at Durham College, 
after they finish their program? What next for them? 

THE WITNESS: A. Well, certainly our ultimate goal 
is to see that they are employed ona full-time basis in the field 

15| for which they have received the benefit of training. 

eM ey Nahe a belo wey 

A. Well, we'll keep on trying and benefits will 
continue to be paid until such time as we achieve our objective. 

Welare certainly not, Mr. Cauchi, to drop anyone 


Simply because he has been trained and the labour market for any 


20) number of reasons is unable to absorb him. We will continue to 
honor our obligation. I can assure you on that point. 
Q. How many of these men that are being retrained 
at Durham College entered the program within the last three months? 
A. Within the last three months? 
oe O. Yes. Or two months? 
A. None. 
Q. There's six or seven men that been at Durham 
College more than a year? 
A. They could have. They could have been, yes. 
Q. They could have been? 
30 A. . Yes. 
Qe Suc toPcOuULG tave been less than a year for some 
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Q. (cont'd.) of them?. Less than six months? 


A. No, I don't have anybody at Durham College who 
has been there less than six months, at the present time. 

Q. I would like you to check your figures again, to 
make sure. 

DR. DUPRE: Whether or not there is somebody who has 
been there for a short period of time, Mr. Cauchi, what's the 


relevance? 


10 MR. CAUCHI: The relevance, Mr. Chairman, is this: 


We go back to the same plant closure - these’ are senior people 

and when the plant ceased operation in the asbestos business, the 
company again at that time...it hurt people like me, because I was 
one of the few people that took the program, to make it work. It 


was a government program, I wanted to help them out, I took the 
program. 


15 


But in later years or in a later time, as you could 
see from the brief you got from the J-M Corporation, communications 
between management and Mr. Starr, and communications between 
management and Mr. Wiskoski..... who was head of the rehabilitation 
20) division at the time, stated that these people, if they take the 
program...and it's never been said yet...if they go on the program 
they would retain their OHIP, their drug plan, their pensions and 
everything else. It's stated in the brief from Johns-Manville to 
you people. 

But for the first people, and you wonder why there 
25) is only eight or eighteen that started within two or three years, 
you wonder why...the first people, such as the one, Mr. A., the 
first people, there is eight, I believe, or ten of us that took 


the program were left without OHIP, were left without shar blag yagi teas 


30 without insurance, life insurance. Yet the people that are leaving 


within the last three or four years since the vice-president at 
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- 79 - Pearce, cr-ex 
MR. GAUCHI: “{cont‘d.) the time sent the letter to 


Mr. Starr, they are on early retirement from the company, their 


pension is paid for, OHIP, drug plan. Yet the first eight people 
Or ten people, they are out altogether. 

Johns-Manville doesn't know them until...if they make 
it to sixty-five. If you make it to Sixty-five, Siti's the Ontario 
law that ten years pension Carryover, so you are entitled for 
some benefits. But if these people don't make it to Sixty-five, 

10 MieyveareeoutL Of. 1UCcK.@8Theyshave: to pay etheresown driigs) their 
Own OHIP, their own life insurance. 

I thought I would mention this because you wonder 
why people rejected it outright. Sure, when you are’ called up and 
you have a family and you say, Mr. so-and-so, we want you to come 
Ae on the program but don't forget you are going to lose your pension, 
you are going to lose your OHIP, your drug plan, and you got a wife 
and kids to support and a house to pay - you wonder why you are 
going to reject the program. 

THE WITNESS: Mr. Chairman, in response to Mr. 

Cauchi's statement I can go on record as Saying that Mr. Lobare, (ph) 
20; who he refers to, was a former president of the Johns-Manville 
Canada Incorporated, I think holding office as president and 
general manager, approached us in December of 1979, expressing 
concern for asbestotics who were still in the program. +2wno, Ll! im 
sorry, who were still employed in the plant and who didn't qualify 
for admission to the program at that time because they were not at 
eS Ps Ke 

His concern surrounded the fact that if these people 
required rehabilitation assistance, would we be PEEparedsto assist 
them. Our response to Mr. Lobare's question was, if it could be 
shown that they were indeed asbestotic and in Feceipe- of -avpension 
30| for their compensable disability they would be ela gible Tor 


rehabilitation service under what we term our regular’ rehabilitation. 
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DR. DUPRE: So that if they were asbestotic, but not 
if they were AFDE? 

THE WITNESS: Yes, that's right. 

DR. DUPRE: I see. 

DR. UFPEN Se And not as DriLsk, 

THE WITNESS: And not as risk. That we would render 
those services. 

At that time, and I was part, with Mr. Wisocki, our 


10) former director, our executive director, I was very much a part 


of thes ongoing consultations with the Manville executive, and we 
discussed all aspects of the package fringe benefit program to be 
extended for any of these people who wished to participate in 
rehabilitation programs, and the company did in fact agree to continue 
these benefits to any person who desired to come on. 

a Of the nine people who came on as a result of the 
ministerial announcement, yes, all benefits are continued. And 
Over and above that we asked Johns-Manville, even though training 
had been completed and they had commenced work, would they continue 
paying for these benefits until these people had, to coin our 

20| Phrase, rehabilitated - meaning that they had actually reached a 
level of earning power where they came abreast of the earning power 
they had vacated at the plant, and again the company agreed to this, 
and this is, in fact, in position right now and is being done. 

DR. DUPRE: But now, these individuals are not a part 
of the SRAP? 

25 Mee CAUCH Le SGures they are. 

THE WITNESS: No, the nine that came on as a result 
of the minister's statement in the House, also benefits are being 
continued for that group as well. 

DES MDUD Deel ico Gi sek im SOLNG LO det...now 1 in 
becoming very thick because the nine that you have just referred to 


30 
with respect to the minister's announcement, I have found in 
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DR. DUPRE: (cont'd.) our exhibit eight, I believe... 
Bighhaye 

THE WLINESO sels) it. eight or nine? 

DR. DUPRE: If we are looking at the third page, which 
is December 31, 1979, it is pointed out on the righthand side that 
thirty-two qualified; by August 10, 1982, the number thirty-two has 
been changed to forty-one that qualify. 

THE WITNESS: °: That's the nine. 


DR. DUPRE: Those are the nine and from now Si lust 


10 


to make sure I'm keeping things straight, I'm going to refer to 
those as the ministerial nine. 


THE WITNESS: Yes, sir. 


DR. DUPRE: Now, we have another group of employees, 
15} I take it, from what you were talking about to Mr. Cauchi, who 
are this different group that is made up only of individuals who 
are asbestotic, correct? No AFDE in there? 

THE WITNESS: That's correct. 

DR. DUPRE: And that group is how many people? 

THE WITNESS: They are... 

DR. DUPRE: Well, for the moment the precise number 


may not be all that important, but what I'm after is this: that 


20 


number, whatever it is, is not a number that I'm going to find among 
the numbers included in exhibit Sronts, ude s ent 

THE WITNESS: No. This number that I'm referring 

25| towhere the Johns-Mansville executive were expressing major concern 
were defined ultimately as a group of nineteen asbestotics. 

DR. DUPRE: ‘And now at this point, to go back to the 
question I asked, this number - which may be nineteen, but the 
precise number doesn't...this number, if it does not form Dari ot 
any of the numbers in exhibit eight, refers to a group of 


a0 individuals who are receiving rehabilitation assistance with full 
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DE. DUPRE .(contid ~) fringe benefits and so on, but 
who were not part of the special rehabilitation assistance program, 
is that correct? 

THE WITNESS: No. What I'm saying, Mr. Chairman, 

is that the nine...the company made a firm offer to the nineteen 
asbestotics who did not qualify for admission to the program, 

that provided they wished to participate in a rehabilitation program 
jo0| Under our auspices, they would in fact then continue payment of the 
fringe benefit package deal to that group. 

DRO-WUT EEN tapeDad fanvbodyv. accept thatiunvitation or 
that offer? 

THESWITNESS =.) No. 

Dk» DUPRE: (Thewimpression I got, from Mr.\Cauchi 

15} was that they had all accepted, because once they had the fringe 
benefits continued... 

MR CAUCH: Cihat’s right. 

DR. DUPRE: Well, then, we have, I guess we'll just 
Nave’ CO rn. 

THE WITNESS: . No, we had none accepted in that group. 
= DR. UFFEN: This is something that we have to clarify, 
whether there were some, none or not, because it would appear then 
that there were people who received assistance who didn't meet 

the two criteria that we started talking about at the becinning of 
the hearing today. If there are none, that's one thing. 

TUR EW LINN OScee lesen nikgesome so, the tdifficulty,. Dr. 


USteny eis fewith tall jfairness. to. Mn Cauchi,. he, by his own statement 


25 


has not been an active employee of the company and this could 
possibly be a misconception. 

I say that with due respect to Mr. Cauchi, of course. 
MR. CAUCHI: I just read the records that the 
Commission got from the Johns-Manville submission, where there is a 
TettersbyeMr ss LObare. to Mr. Starr, and a letter by Mr. Lobare to 


30 
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Meee oUCHi (Conk 1. poeMr.. Wisnosiki; and 1f I'm wrong, 


well, he is wrong. I mean, the people that gave the submission to 


the Commission 

I'm only repeating what I saw. 

DR. DUPRE: We'll check out our own submission, Mr. 
Cauchi. 

THE WITNESS: Those discussions went on with the 
Company. .. 

we MR. CAUCHI: I wish I have it with me, because I 
believe that I asked for the specific letters... I do have them 

at home, I know...and I asked for them, two specific letters, and 

I believe I got copies of them - of the letter by Mr. Lobare to 

the chairman of the board at the time, the Honorable Michael Starr, 
Be Budsanotner letter to Mr. Wisnoski,. and 1t is a fact, you just 
stated, that the company is still carrying on the payment of OHIP 
and pension and drug plan and everything for the people that came 
out last. 

THE WITNESS: Yes, that's true. 

MR2sCAUCHIT: That c all I’m saying, that the people 
tnat came out the first lot, they don't. 

THE WITNESS: They do not. I agree with you there. 
Ma oeCAUCH Ice. [nat seallolom saying, Bill. 

THE WITNESS: Well, I agree with you there. 

MR. CAUCHI: I'm saying that the first interviews 


and the second and the third interviews, when these eighty-three 


20 


a people were eligible, and how many rejections - the number doesn't 


really matter - but I know there was a lot of rejections, and it 
was raised in the Legislature, and you name it. But it was never 
said that once you are out of there, there is...you are on your 
Own, except the rehabilitation money. You've got to pay your OHIP, 
39| your drug plan, your pension, your insurance. Everything stops. 
Johns-Manville stopped everything the minute I walked 
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MR. sGOAUGHL: »Gconte dks) Our s 


Now, 1 want to ask you, Mr. Chairman,» I would dike to 


ask him a question. This is a personal question. 

Mint eh UCHIege Qoeel NOCTCerinavouUrlreport anvhere, 
exhibit seven, there is a discharge. Are you referring to my 
discharge in that number one? Does that mean me? Yes or no? 
THE WITNESS: I would like to take that question 


under advisement, Mr. Chairman. 


12 Q. I would like you to answer that question for me, 


please. 

MR. LEDERER: Well, Mr. Chairman, with all due respect 
to everybody, this is very quickly degenerating into an argument 
between Mr. Cauchi, who is making an awful lot of statements of 

A fact without being sworn and without being subject to cross-examination, 
and by Mr. Pearce, and as I say, with all due respect to everybody 

I'm not sure it assists this board to have that kind of information 
generated. 

So far as Mr. Cauchi's last question is concerned, 

Mr. Pearce has indicated he doesn't have the answer right now and 

20) he can't provide the answer at this point. 

So far as the letters concerning benefits are 
concerned, I understand from Mr. Patterson that in fact letters 

of that type do go out. He is not able to inform me as to whether 
or not people have accepted that offer or not. 
ELigthercsrckanyeuncertaintysaboutiit;edt's;soficourse, 
ote open to the Commission to look, as Mr. Cauchi has suggested, at 
the Johns-Manville submission, and Mr. Pearce certainly "can .go 
back and double-check the Workmen's Compensation Board records. 
DR. DUPRE: I think we've gone into this more than 
far enough in terms of what is useful to this Commission. I don't 
30} See any use to this Commission in continuing this particular line, 
Mr. Cauchi. So do you have any further questions? 
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- 85 - Pearce, cr-ex 
MR. CAUCHI: I did ask him the question...we asked 


him about the twelve that still remain in the employ of the company, 


we asked him about the eleven that took disability or early 
retirement. I think I have the right to ask the dismissed by the 
company number - one. 

DR DUPRE eel UCeleaWillenote, Mi. GaUuChl, that you did 
not ask him the names of any of the twelve or fourteen or the 

10| eleven... 

MR. CAUCHI: I would volunteer to offer my name. 
It's eight me or not me. That's all. He don't have to mention 
any names. It's either referring, that number one, to Eddie Cauchi 
OEenOG. 

MR. LEDERER: Well, with all due respect... 

15 MR. CAUCHI: I'm not asking for names, other names, 
Mr. Chairman. I'm not asking for anybody's name, and the reason 

I would like to ask that, Mr. Chairman, and I come to the point, 
right to the point on that, because as soon as the program started, 
and I was the instigator of that program, and the minister happened 
20 to agree with me at that time that there should be a program, the 
company fired me a week later. 

That's after I already signed to go on the program. 
But taking it to arbitration, I won my case, and I would like to 
leave you, if there was any doubt, a letter by the employee 
relations manager of the Johns-Manville Corporation that Ed Cauchi 
25; was an employee of the Johns-Manville Company Limited from June 8, 
1953 to date, and his resignation for healtn reasons on September 
C979 16 . JOR. 

MR. LASKIN: Thank you. 

MR. CAUCHI: Now, LI got that letter from the 
management. At the same time, I received a letter by Mr. Pearce 


30 
that he is cutting off my payment because I was not on the program. 
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MR. CAUCHI: (cont'd.) I wasn't on the program because 
they fired me.’ Am I correct, Mr. Pearce, or not? 

MR. LEDERER: Well, just a minute... 

MR~ CAUGHT: | [es gote thee letterv here; 

MR. LEDERER: Just a minute, I'm sorry. 

Mr. Chairman, with respect to the initial question 
which is 'am I or am I not the one shown as being dismissed', with 
all due respect, I don't understand how it can help this Commission 
10' to know that. The Only person it can help or not help is Mr. 
Cauchi, and with all due respect to him that's really not the reason 
we are here and I don't think it's of assistance to make an example 
of his case. I don't think it does any service to this kind of 
proceeding, and with all due respect I would ask that we not be 
reguired to provide that information. 

MR eCAUCHICNs Mrae Chairman, I would like to say 


something before you start. 


15 


It must be of importance to the Workmen's Compensation 
Board because they include it in exhibit seven. If it was not 
included in exhibit seven, I would have let it die. But it is 

20; included and the compensation people saw fit to put dismissed by 
the company - one, and that's how they arrived to their figures. 
Therefore, I would like to have an answer, sir. 
DRY DUPRE. Veinanks you, Mr. Cauchi. I want to 


confer with my two colleagues for a moment, please. 


(REPORTER'S NOTE: At this time the Commissioners 


conferred among themselves.) 


25 


DieeDUP SE wel er tonr ere Cauchi,,.I'm- going to rule 
that as far as this Commission is concerned it is of no interest to 
the Commission to find out the identity of that one individual. 

On the other hand, the Commission does find that 


30 
the following point, which is very closely associated, Mr. Cauchi, 
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DR. DUPRE: (cont'd.) with what you have raised - if 
I may have your attention, please... 
5 MR. CAUCE: * Sure. 
DR. DUPRE: ...that the following question is very 


much in order and I will pose it to Mr. Pearce, if I may. 
Mr. Pearce, to your recollection was an individual 
who was on the rehabilitation program ever dropped from the 


rehabilitation program because you had learned that that individual 


10/ had been dismissed by Johns-Manville? 
THE WITNESS: ~NoO, sir. 
DR. DUPRE: Thank you. 
MR. CAUCHI: Fine. I'm satisfied with the answer. 
Now, I would like to present a copy of a letter 
45 exchanged between Mr. Pearce and myself, and then you could judge 


for yourself why Mr. Cauchi was cut off. 
May I carry on with a couple more questions, sir? 
DRo DUPRE. sOney. Call yYOU...0Go YOu think... 
MR. CAUCH.s. JI"moqoing, to make it brief. We'll 

be out berore ONelo Cock Sit. 

20 DR. DUPRE: By one o*clock? 

Me enue sured) se LeWalltcOeDe OUC aS much... 
DR. DUPRE: Because there are some other questions 

the commissioners wanted to ask. 
Meee AUCHO 7 eoray Flt Ss doO1ng to pe yery brief. 


Is there any...it's a yes or no question...is there 
a any ex-J-M workers, at the present time, that are still eligible 
to join the program? 
THE WITNESS: A. Are there any...? 
Q. Workers at the plant right now, or outside the 
plant that's been laid off, that are eligible to join the program? 
30 A. The three workers that were just admitted to 


the program, that account for the addition from eighty to eighty-three, 
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- 88 - Pearce, cr-ex 
A. (cont'd.) who suddenly from out of the blue, you 
might say, became asbestotic, okay? If it can be shown that medically 
5| they are incapable of carrying on their duties assigned to them at 
the present time, in keeping with the ministerial: directive, we 
would certainly consider them for admission to the program. 
Q. Is anybody that workedwith E and R, which was 
one of the three reasons, one of the three guidelines, to join the 
program, did anybody from E and R request to be included in the 
10| program? Is E and R still part of the guidelines? 


A. Are you speaking in reference to being at risk... 


. ==Less 

A. ...Or are you speaking interms of the 
Mint stor lal... 

OPE Band=R? 

As” Parden? 

OverLe ssstated *that*transite™ pipe; if“you are at 
risk, Or EWand -R at risk; you will*be eligible, you qualify. 

Ae “Yes: 

Oo eCOnrecTe? 

20 A Yes. 

Q. Unless you are from E and R or transite pipe and 
at risk, you are not qualified? 

Ast» That's tright: 

Q. Now, are people that came out of E and R...came 
out of E and R...and have or are suffering from asbestos dust 

22 effects, are they eligible to join the program? 

A. If they were assigned new duties and it can be 
established medically they're incapable of carrying out their 
new duties, yes... 

Q. And if they are laid off? 

30 A. ...that's in keeping with the ministerial 


agreement. 
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- 89 - Pearce, cr-ex 

Oe PCr ie Lieve are: LaldnOr. : 

A. What do you mean if they were laid off? 

Q. If they are not working at the plant anymore, 
through the cutbacks. 

A. In a situation like that, we would ask the worker 
concerned if it came to our attention that he had an interest or 
a preference of coming to the program, we would ask him then to, 
for the sake of the record, to put it in writing, a request to be 

admitted, and to state, if he were interviewed at a much earlier 
date, why now at this particular time, and then we would take... 
certainly that would be reviewed by our team. 

Mk. GAUCHis Moco Chalrman, Lor the inrormation of the 
Commission, we got a letter from the chairman of the Board, the 
Honorable Lincoln Alexander, stating that E and R personnel are 
not eligible anymore to join the program, because one of the people 
that has been laid off after he was interviewed some time ago that 
he was eligible, and he couldn't get no place, he wrote a letter 
to the chairman of the Board and the letter back to him stated that 
E and R personnel are not eligible anymore. 

THE WITNESS: Well, I know of no such letter. I'm 
@rraii1 Can't respond to that. 

MR. CAUCHI: Well, we have that letter. It didn't 
come to you, Mr. Pearce. It comes to the member that sought the 
assistance of the chairman of the Board. 

THE WITNESS: I make that observation, Mr. Cauchi, 
because I co-ordinate the activity at Johns-Manville and I can say 
unequivocally that every case comes over my desk, whether it comes 
from the chairman or not it comes down to my desk. 

DRS MDUPRES Well, Mr. Canchi, if there is such a 
Petucre che Commissionmtindsethatethat willube réeélevant-itojsat and 
Chere toresiwow dlsask® vou ,aplease mito: give its tor us’. 

MR CAUCHT: Sure, sure. 
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- 90 - Pearce, cr-ex 
DR. MUSTARD: Can I also make certain that, Mr. 
Stewart (sic), you are unaware of that letter? is that correct? 

DR UUE Races PeoaALlCce:. 

DR. MUSTARD: You are unaware of that letter? 

THE WLINESS: That's (correct. doctor. 

Mi GAUCH Ue i tcdie. Su dite. 

DR. DUPRE; Okay. Thank you; Mr. Cauchi. 

Mr. Lederer, do you have any questions? 

MR. LEDERER: No, I don't have any questions. I 
wonder if I might just make a further point with Dr. Mustard 
concerning our discussion about progressive injury? There's one 
point that has been made with me in the interim, and I just raise 
hye, fe gb ed gh hia 

In the case of somebody who has a...as has been 
explained to me, the problem may be somewhat different with a 
person who has a back injury in that it will be different from 
the asbestotic who works at a plant later where there is no 
asbestosis because it will always be difficult, or at least will 
be perceived by the future employer as being difficult, to assess 
whether or not the future occurrence is attributable to the work 
which he is then undertaking for them, or the work which he has 
undertaken in the past, which may have caused the original problem, 
and that for that reason, so the theory would go, it might be 
Moremi ttacult Or aupersonm to find employment. 

(REPORTER (SS NOTE: 5 Dr. Mustard's short response 


was inaudible.) 


MR. LEDERER: I'm sorry, Mr. Chairman, thank you. 
DRY DUPRE+=] That4ts quite all right. 

Dr. Uffen? 

DR. UFFEN: Mr. Pearce, I would like to change the 


topic considerably and we are fundamentally interested in why a 
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- 91 - Pearce, cr-ex 
DR. UFFEN: (cont'd.) program of this type would 
| succeed one place and not be successful somewhere else, and so on. 


| This is the nature of my question. 


| I understand you had some prior experience at 

| Elliott Lake? 

THE WETNESS? Yes; "sir. 

| DR. UFFEN: So I wanted to ask you a few questions 


BpOULTE  Lott Lake, andi to Starteit GfE T*will”“ask some” of mine, 
| 10| but I invite you to give me your advice later on. 

I'm interested in the concept of risk areas that we 
have been discussing here with respect to the plant, the J-M plant. 
Are there similar risk areas defined for the Elliott Lake mines? 

THE WITNESS: Yes, indeed. The entire underground 
| areas where a miner was exposed to radiation or silica dust. 
Ue DR. UFFEN: The whole of the underground area? 
| THE WITNESS: Yes. 


DR. UFFEN: There were no exceptions, like shaft 


| WOLCKELS « «« 
THE WITNESS: No. 
| 20 DR eUPr aN Ge. Or eanything™ like that? 
THE WITNESS: No. 
DR. UFFEN: Oh, now that's an interesting point. 
| You have just mentioned that there were two sources 
of possible illness - the silicosis, or the silica dust, and the 
‘7. Tagration. 
25 THE eWoLINE Som) es. 
DR. UFFEN: Presumably...was it radon gas or other 
kinds of radiation? 
| tite WiUNBooe =sLesr 
DRe UFFEN Sls there “any importance to the fact 
2 that there were two medical risks in a symbiosis at Elliott Lake? 


THE WLENE Sos = Or ml tott lake, yes. 
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od Pearce, cr-ex 

DR. UFFEN: So it's double or more than double the 
nature of the problem. 

THE WITNESS: Are you referring to the fact that 
they are exposed to radiation? 

DR. UFFEN: Yes, I, you know... 

THE WITNESS: Silica dust and silicosis? 

DR. UFFEN: ...if you are exposed to silica dust, 
BidieceOne. reason. J Tf you are also simultaneously exposed to 
radiation and the possibility of cancer, that's a double jeopardy. 
But the symbiosis of it may make the problem more than just two 
plus two times or four times as bad. It may make it many times as 
bad. 

THE WITNESS: Well, our experience at Elliott Lake, 
of course, was that the number that came to the surface under our 
program, I would Say the number who had attained the maximum hundred 
and twenty working level months of radiation exposure far exceeded 
the silicotics or those who were exposed to silica dust, and I 
found in a compar4son there...and I often use this point with myself 
one cerms: of trying to come out with some sort of solution here, 
because at Johns-Manville we were just dealing primarily with 
asbestosis and asbestos fiber dust, and the big difference that 
we noted, of course, at Elliott Lake was that once you bring a man 
LOmtne surlace there was many, many other jobs on the surface, 
at which both mines worked very closely with us, and through this 
process, of course, we did achieve a good rate of success there. 

Unfortunately, this could not be at Johns-Manville 
because basically the concept with the plant here in Toronto was 
all areas must, in some way or other, be at risk. How can you take 
transite pipe and E and R division and say that they are risk 
areas, and talk then about the garage, shipping, fiber glass, 
thermo-twelve as ‘being out of risk. 


This, Oacourse yy, Contributed to. a lot of problems. 
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- 93 - Pearce, cr-ex 
DR. UFFEN: At Elliott Lake, when they bring the ore 


up from the mine, when they go through the crushers and then some 


of the milling and so on, were there any areas on the surface that 
were considered at risk? 

THE WITNESS: No, we...in speaking of the crusher 
and the mill...we tried, where humanly possible...well, we did, 
aeeauematcteresor fact; irefrain fromuplacement ini there.«: In fact, 
we took people who were exposed and had high silica dust exposure 
10; out of there and placed on the program. 

DR. UFFEN: In other words, did you take some areas 
owned by the mining company, that were not underground, and 
recognize them as risk areas eligible for...making them eligible, 
provided they had the other... 

THESWLINESS:@2Only ingthe mili. femean, gas lotwok.. - 

DRAGUFFENs@ lin theemiilz 

THE WETNESS: “YessreA Lot of the crushing: and 
grinding, you know, is still done underground. 

DE wULEEN = Thats all right... 

THE WITNESS: The refining part was all on the 


15 


99| Surface. 

DR. UFFEN: Was there any recognition, at the time 
or since, that moving the men from the areas of exposure to silica 
dust and radiation was advantageous in that removal gave them some 
hope of recovery from their illness? Not just further deterioration, 
but that they knew that if they got away from exposure that they had 
25) some hope of recovery from the illness? 

THE WLINESS: DTéieghacdnagpronouncedsefiect onythe 
work force at large, and I noted this as well at Johns-Manville 
plant. The workers concerned would express voluntarily, having 
been removed from risk, that they did indeed feel much better. 
Their entire outlook was much improved. They were relieved of 


30 
anxieties, apprehension, if you wish. 
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- 94 - Pearce, cr-ex 


DR. UFFEN: Now, that's part of my concern. That's 


a perception on the part of the men. 

THE WITNESS: Mmm-hmm. 

DR. UFFEN: But within the WCB was there recognition 
by the medical people or other people concerned with the fact that 
there is medical evidence that you can recover from the illnesses 
silicosis and radiation, but not similar evidence in asbestos cases? 
THE WITNESS: We, to answer that question properly, 

10| discussions have taken place of that, but bear in mind because of 
the latency periods involved, I suppose it can be said that through 
passage of time only then would that determine what amount of 
success could be achieved. I think that's the best way I can 
answer your question. 

“fs I know of a case...I know of two cases right now at 
Johns-Manville, for example, where they moved from ten percent to 
twenty percent prior to being removed, and now to all intents and 
purposes the disease is arrested, and I, you know, pray it 
continues so. 

DR. UFFEN: One more slightly different kind of 

20; question, but about the rehabilitation program. 

Could you give me at this time just a rough estimate 
of the number of men who took on-the-job training and the number 
Deere PLOpOrtcLon that Cook more formal training, say in a 
community college...at Elliott Lake? 

THE WITNESS: At Elliott Lake? 

2s DR. UFFEN: Was it significantly different? 

THE WITNESS: Yes, indeed, because we interviewed 

a total of two hundred and four miners at Elliott Lake, and we 
accepted just below fifty percent of the total numbers interviewed, 
into the program. Sault College, out of the Sault, set up a campus 
30| at Elliott Lake to deal expressly with academic upgrading or 
short-term training programs in conjunction with the mine. and 
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=- 95 - Pearce, cr-ex 
THE WITNESS: (cont'd.) ourselves, and I sat as a 
member on that committee there, because what we were looking at 
there was that we wanted almost carte blanche authority from the 
mine that once these training measures had been completed that 
the men would move uninterrupted into full-time gainful employment, 
and again, both mines co-operated to that extent. 

DR. UFFEN: One other last question, again slightly 
different. In the Elliott Lake experience was there any necessity 
for ministerial statements or anything that sort of changed the 
terms of reference from the initial? 

THE WITNESS: Not administerial (sic), Dr. Uffen. 

We did make two changes there in Elliott Lake, and one was at 

the specific request of the Steel Workers union. When the program 
was initially set up we did state in the criteria wich Dap ticular 
reference to payment of the work adjustment allowance that, that 
would continue for one year and would be reviewed. 

Well, the objection raised by the union at Elliott 
Lake was, well, what do you mean by review, can you not be more 
positive ? 

So recommendations, on hearing their version of it, 
recommendations were put back to the corporate board, and in due 
course I received authority to remove reference to the one year. 

The second thing that came about while I was still 
at Elliott Lake was...and I believe Mr. Cauchi raised this question 
and indeed it's a very valid point...miners in Elliott Lake were 
silicotic, some of them said, 'no, I don't want to come to the 
surface, with my hourly rate, incentive bonus, shift differential 
and so on, financially it would be suicide for me to come up and 
accept seventy-five percent of my wages from your program'. 

So if that man continued in the employ of the 


company, he was in fact still deriving his pension for simicosis. 
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. - 96 - Pearce, cr-ex 
THE WITNESS: (cont'd.) So the question arose, well, 


what happens if he comes on the program. 


Now, normally we are following the provisions of the 
Act which states that an injured worker can only be compensated 
to the tune of a hundred percent benefits...and by a hundred 
percent benefits I mean seventy-five percent of his wages at the 
time of injury...so we were looking at this and Saying well, in 
fact we are doing this man an injustice by deducting the value of 
10) his pension from the work adjustment allowance that would be paid 
by rehabilitation, so the corporate board ruled in this particular 
case, on submissions from, joint submissions from claims, medical 
and rehabilitation, that we not deduct the pension for the 
silicotic or the asbestotic, or for that matter any other mineral 
15 dust as so identified from time to time that could be a part and 
parcel of this program. 

DR. UFFEN: Is there in existence within the Board 
any kind of evaluation of the Elliott Lake experience that could be 
made available to us as a means of assessing or understanding 
the program? 

20 THE WITNESS: In terms of success, if you wish, 
Versus failure, Or...? 

DR. UFFEN: Yes. Did you do an inhouse evaluation 
on what worked and what didn't work, etc.? Is there any kind of 
report? 

THE WITNESS: Yes, that could be obtained. We 
a could produce figures. 

MR. LEDERER: Well...so you don't want us to create 
new figures if we have a report? 

DR SUFFENs eNO, £ just want to know...if there was 
One in existence, an assessment that we just haven't heard about 
30| because we haven't had the sense to ask...that if there is one, 
Pechinkeitewould be userul: to us to have it. 
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MR. LEDERER: Dr. Uffen, could I suggest that we don't 

really know at this moment whether there is such a thing, but if 
5| there is, we'll look for it, and if there is one, we'll provides it. 

Is that satisfactory? 

DR. UFFEN: Yes. All I'm suggesting is, if we dan't 
think to ask and somebody doesn't volunteer it, then that's our tough 
luck, and if there is something very valuable to us and all that 
you were doing was waiting for us to ask for it... 

ty MR. LEDERER: Dr. Dyer will do the searches that 
are necessary and see if we can locate something like that. 

DR. UFFEN: Thank you very much. 

DR. DUPRES) Thanks you,, Dr-. ULfen; 


Counsel, do you have any further questions? 
15} EXAMINATION BY MR. LASKIN 


Q. I just wonder, along that line, whether in fact 
there is an internal evaluation that was done at the program at 
Johns-Manville - other than what appears in your brief. Do you 
know, Mr. Pearce, whether the Board or your branch in fact prepared 

99| any document evaluating the program? 

A. Not as yet, because we have labored under the 
premise, of course, that the program itself is still active, and 
as I explained, beyond regular discussions with Mr. Ranta and 
Dr. Dyer and Dr. Stewart, you know, we within ourselves expressed 


gratification if we know of one or two identities where the 


25) disease is arrested - we feel somewhat relieved. But we haven't 
got right down to the nitty-gritty of totally evaluating the J-M 
program. 

Q. Just one other question that arises out of a 
question Dr. Uffen asked you - who in fact made the determination 

30/ 28 to the areas at risk, for the Johns-Manville program? Who made 


that determination? 
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A. Dr. Stewart sat down with the ministerial people 
from the air quality branch, with the union and with management 

at Johns-Manville, and discussed this very topic, and then it is 
my understanding that of the two meetings that were held out there, 
I mean, all were in concert with the identification of pipe and 

E and R as being so designated. 

GO. “Dos you know Wenner that determination was 


approved by the corporate board or not? 
10 


A. I couldn't answer that question. I know Dr. 
Stewart's responsibility was, of course, to look ati the measure 
of asbestos fibers and so determine. 

MRA Ne Thank vou, Mr. Pearce. 

DR. DUPRE: I have no further questions, so may 
15| Ll: sir, thank you very much for being with us today and before, and 

I now declare that the Commission rises until Tuesday, August 24th... 
eoechat Correct? 

MISS KAHN: Yes. 

DR. DUPRE: Thank you. We rise until the 24th of 
August then. 

20 MR. LEDERER: Excuse me, Mr. Chairman. is that a 
final date, August 24th? That was just mentioned to me just prior 
to the break andit hadn't been mentioned to me before as a confirmed 
date, and it does cause me some problems and I would like to be 

able to think I could still negotiate that out, perhaps, with 

os Mr Laskin. 

DR. DUPRE: As I understand it, we are meeting again 
on the 24th of August, but that is not necessarily the last day on 
which we will be holding hearings, is that correct? 

MR. LASKIN: My understanding is that that basically 
is the only day that Professor Barth can accommodate us. 

30 MR. LEDERER: Can I just go on record as stating the 


difficulty that causes me, and as I say, it wasn't really confirmed 


4 
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= Sieh Pearce 

MR. LEDERER: (cont'd.) with me until just before we 
resumed after our last break. 

I, myself, anticipate that I will be at a hearing 
in Woodstock that day and I suspect that Mr. Edwards will not have 
returned from his vacation. If that is the case, I obviously have 
a problem. 

DR. DUPRE: Okay. That is, of course...I think we 
are technologically determined by what Mr. Laskin has informed us, 
and so we will rise until August 24th. 

MR eS LASK LNG eves. 


THE INQUIRY ADJOURNED 


THE FOREGOING WAS PREPARED 
FROM THE TAPED RECORDINGS 
OF THE INQUIRY PROCEEDINGS 


EDWINA MACHT 
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